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decision Judge Gresham which 
has caused much excitement among 
bankers throughout the country, pub- 
lished full herein, together with 
special article commenting the case. 


THE sixteenth annual convention the 
American Bankers’ Association thing 
the past. the three days’ session 
many admirable addresses were deliv- 
ered, many subjects current interest 
discussed, and much important business 
transacted. Elsewhere print de- 
tailed account the proceedings. 


Dinwiddie, Cedar Rapids, Secretary 
the Iowa Bankers’ Association, are 


enabled present our readers with the 


admirable legal address delivered before 
the Iowa Convention Mr. Charles 
Keeler, attorney Cedar Rapids, 
upon the rights and liabilities banks 
holding corporate stock collateral. 
The subject one great practical im- 
portance bankers, the law govern- 
ing not uniform the various states, 
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New York, SEPTEMBER 15, No. 


and our readers will find this address 
thorough presentation the law all 
its aspects, from which they cannot fail 
derive material benefit. 


have spent considerable time 
the preparation reply, found herein, 
Michigan subscriber, involving the 
validity and enforceability over- 
issue school bonds. commend 
our readers generally, perusal this 
reply, with special reference the course 
decision our national supreme court 
upon the question estoppel deny the 
overissue the general recital con- 
formity with the law contained the 
bonds. This subject upon which 
the court have vacillated extremely, and 
view the fact that the rights 
holders various issues bonds pur- 
chased taken collateral, prolific 
and constant subject litigation, peep 
this branch the law may enlighten 
many similarly situated. 


interesting case published here- 
from the supreme court Arkansas. 
holds that when person transfers 
note delivery, without indorsement, 
the obligation the transferor not 
that indorser, but vendor, and there 
implied warranty his part, not 
only good title, but that there 
legal defence its collection growing 
out his own connection with its ori- 
gin. And where party transferred 
note, knowing that was subject 
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the defense usury, which did not 
disclose, was held liable, suit 
the holder, not only for its amount, but 
also for the costs unsuccessful suit 
against the maker, brought his sug- 
gestion. 


following sentiments, among 
others, were expressed the platform 
the Indiana democrats, adopted the 
state convention Indianapolis, August 
28, 1890. 

denounce the McKinley bill 
the most outrageous measure taxation 
ever proposed the American Congress. 
will increase taxes upon the neces- 
saries life and reduce taxes the lux- 
uries. will make life harder for every 
farmer and wage earner the land 
order that the profits monopolies and 
trusts may swelled. 

denounce the silver bill, so-called, 
recently enacted, ignominious sur- 
render the money power. perpet- 
uated the demonetization silver and 
the single gold standard, whereas the 
interests the people require the com- 
plete remonetization silver and its 
restoration perfect equality with gold 
our coinage. 

are rejoiced the evidences 
awakening the farmers the country 
the necessity for organized efforts 
better their own condition and protect 
themselves against unjust legislation and 
oppressive administration.” 


tariff bill, amended the sen- 
ate, passed that body September roth. 
motion was agreed that the Senate 
insist its amendments the House 
bill, and ask for committee confer- 
ence. committee seven were ap- 
pointed conferees the part the 
Senate. 

Referring the bill, Chauncey 
Depew, his speech greeting 
welcoming friends his return from 
Europe, September roth, said: 

All Europe scared death about 
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the McKinley bill. [Laughter.] never 
saw such fright life. There are 
hundreds places Germany which 
expect depopulated when the bill 
becomes law. There are plenty 
places France which expect suffer 
similarly. And that Retaliation bill, 
they don’t know what means, except 
that they think that are going shut 
off all importations from Sheffieid and 
Birmingham and the places the Ger- 
man Rhine, Bavaria, Belgium and France 


which now send much this country. 


The matter goes far that the waiter 
behind you talks about it. When was 
Paris said the waiter: was 
here last year. Perhaps will here 
‘Well, sir, you will find things 
very much changed.’ Said 
and said Bill McKinley going 
ruin 


New York bankers have been alarmed 
through contemplation the effects 
result from the provision the tariff 
bill subjecting imported merchandise, 
contained any public private bond- 
warehouse the date the new bill 
may take effect, the rates duty 
therein prescribed. Owing proposed 
increased rates, importers many classes 
merchandise have heretofore increased 
their supply, and the provision for pay- 


ment duty all goods bond 


rates, has given rise the fear that 
large demand for money will result 
take the goods out present rates, which 
will cause stringency the money 
market. Statements have been made 
that much $60,000,000 would 
called for from the banks. 

view this condition affairs, 
bankers New York recently sent 
communication the Treasury Depart- 
ment, reciting the law and its probable 
effect, asking that the importers 
have sufficient time which withdraw 
their goods the rates duty pre- 
scribed the old act. This has been 
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referred the secretary the chair- 
man the Ways and Means Committee 
the House and the Chairman the 
Finance Committee the Senate for 
such action Congress may deem 
proper. 

the other hand, the following state- 
ment, sent out September roth Au- 
ditor John Comstock, the Naval 
office, response request from 
number merchants, shows there 
nothing alarmed at: 

“In compliance with your request, 
have made investigations with view 
determining the probabilities heavy 
payments duties upon goods specially 
withdrawn anticipation the enforce- 
ment the new Tariff law. glad 
say that the figures shall quote ef- 
fectually explode the exaggerated stories 
now afloat, and that the amount 
money which may specially required 
for duties cannot under any circum- 
stances large enough produce 
financial disorder banking 
preparing careful computation 
tobacco duties, and will day two 
able show you the maximum limit 
such duties. 

The exact amount estimated duties 
upon goods bonded warehouses 
June 30, 1890, was $16,988,373.66. The 
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duties goods entered bond since 
that date are follows: 


August ,000,000 . 

yy cc 10,000,000 


From this amount deduct withdrawals 
already paid: July, $5,900,000; August, 
850,000; deduct also for withdrawals 
free duty for export and transport, 
$1,000,000, leaving remainder $27,- 
000, 000. 

This amount then represents the max- 
imum estimated duty goods bond 
October 19, 1890, but this will still 
further reduced, say $1,000,000, re- 
funds liquidation account exces- 
sive estimates, leaving $26,000,000. 
Now, portion the goods represented 
this last amount, will unchanged 
the classification for duty, and por- 
tion will liable lower rate duty 
under the new tariff. Such goods will 
not prematurely in- 
stance, the sugar held bond will large- 
offset the tobacco withdrawn. 
maximum estimate duties goods 
specially withdrawn October, an- 
ticipation the new tariff, $10,000,- 
The ordinary current payments 
for duties average about $500,000 per 
day, and this amount will not largely 


RIGHTS AND LIABILITIES BANKS, HOLDING CORPORATE 
STOCK COLLATERAL. 


[By Charles Keeler, the lowa Bankers’ 


Mr. Chairman and Gentlemen the 
Iowa Bankers’ Association: 

beg acknowledge the courtesy 
address this annual meeting. The 
subject which your committee have se- 
lected: Rights and Liabilities Banks, 
holding Corporate Stock Collateral, 


one large and growing importance 
the commercial world. has been 
well said eminent judicial authority, 
that the pledge stocks collateral 
security has become prevalent, and 
the borrower especially, advantageous 
mode effecting loans. manufac- 
turing companies especially, where the 
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business the company carried 
the stockholder, and where his capital 
mainly exclusively vested the stock, 
and employed the active operations 
business, the pledge stocks affords 
the most ready and advantageous mode 
effecting loans for the demands 

The same thought has been expressed 
the supreme court Louisiana, 


the following language: There 
immense amount the wealth the 
country invested stocks the num- 
berless corporations which have sprung 
into existence within few years past. 
These stocks afford most convenient 
and valuable basis credit,and they 
are sold large amount daily, all 
the great commercial centers. The hold- 
who does not wish sell may pledge 
his certificates for loans and discounts 
amount approximating their market 
value, with reasonable margin for pos- 
sible depreciation.” Slaughter 
House Co., 30th La. Ann. Repts. 1383. 


The Massachusetts court says: The 
practice taking transfers stock 
collateral security, very general among 
all classes business men and moneyed 

Newton Fay, Mass. Repts. 507. 

view the great volume these 
daily transactions corporate stocks, 
way sale pledge, and the 
large amounts capital invested there- 
in, becomes the highest importance 
that the general principles law gov- 
erning such securities, should settled, 
uniform and wellunderstood. The ques- 
tion opens wide and fruitful field 
for investigation and study, and its ade- 
quate treatment would require volume, 
but limitations time and your patience 
forbid this hour more than brief 
general statement some the most 
important rules law applicable such 
transactions. shall endeavor state 
such rules briefly, and refer you only 


some the leading and more important 
decisions upon the points discussed. 

The capital stock corporations for 
pecuniary profit, divided for business 
convenience, into equal parts, 
shares stock, having fixed par value, 
and which the sum total may more 
less than the aggregate amount 
property owned the corporation. 
more, the stock usually premium; 

share stock has been defined 
the right which its owner 
has participate the management, 
profits and ultimate assets the corpor- 
ation. species personal prop- 
erty incorporeal and intangible. 

certificate stock simply the 
documentary title to, own- 
ership of, shares the capital stock 
the Such certificate not 
the share itself, and title shares 
stock may exist without any certificate 
thereof. may evidenced only 
entries the books the corporation. 

There invariable form for the cer- 
tificate, but the one general use reads 
substantially follows: 


entitled to......... shares dollars 
each, the capital stock 
(corporation), of.............. transferable 
only the books the corporation, 
person attorney, upon the surren- 
der this 


must signed the proper offi- 
cers, and usually attested the cor- 
porate seal. When thus issued, such 
certificate constitutes solemn declara- 
tion the corporation that the person 
mentioned therein owns and holds that 
number shares its capital stock, 
which will transfer its books, only 
upon surrender the certificate, duly 
assigned. Ina leading case the su- 
preme court the United States, Mr. 
Justice Davis thus speaks the nature 
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and characteristics certificates Na- 
tional Bank stock: 

The power transfer their stock 
one the most valuable franchises con- 
ferred congress banking associa- 
tions. Without this power, can read- 
ily seen the value the stock would 
greatly lessened, and, obviously, 
whatever contributes make the shares 
the stock safe mode investment, 
and easily convertible, tends enhance 
their value. less the interest 
the shareholder than the public, that the 
certificate representing his stock should 
form secure public confidence, 
for without this could not negotiate 
this requirement that stock certificates 
all kinds have been constructed 
way invite the confidence business 
men, that they have become the basis 
commercial transactions all the 
large cities the country, and are sold 
open market the same other secur- 
ities. Although neither form char- 
acter negotiable paper, they approximate 
sume that the certificates question 
are not different from those general 
use corporations, and the assumption 
safe one, easy see why in- 
vestments this character are sought 
after and relied upon. better form 
could adopted assure the purchaser 
that can buy with safety. told, 
under the seal the corporation, that the 
shareholder entitled much stock, 
which can transferred the books 
the corporation, person attor- 
ney, when the certificates are surrender- 
ed, but not otherwise. This notifi- 
cation all persons interested know, 
that whoever good faith buys the 
stock, and produces the corporation 


the certificates, regularly assigned, 


titied have the stock transferred 
hin. And the notification goes further, 
for assures the holder that the corpor- 
ation will not transfer the stock any 
one not possession the 


The language above quoted, also 


applicable stock certificates all 


other corporations for 
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The transfer stock certificates 
usually indorsed upon their back, 
substantially the following form: 

For value received hereby sell, as- 
the shares stock within mentioned, 
and hereby irrevocably constitute and 
ney transfer said stock the books 
the within named corporation, with 
full power substitution the prem- 

will observed that this includes 
both legal assignment the certificate 
and irrevocable power attorney 
transfer the stock upon the books the 
corporation, and adapted transfers 
way pledge well absolute 
sale. not necessary, although often 
advisable, that the assignment should 
show upon its face that was made 
pledge, collateral security; nor 
necessary that the date name the 
pledgee inserted the time. as- 
signed and delivered blank, the pled- 
gee has implied authority fill his 
own name, any time, may insert 
the name any nominee 
for himself, order thus protect his 
security and the same time avoid, 
far possible, contingent liability 
stockholder. Cook’s Stock, Stockhold 
ers, and Corporation Law, Ed. sec. 
466. 

While not terms, legal effect, ne- 
gotiable instruments, yet stock certifi- 
cates taken collateral security, good 
faith, for value, without notice, are 
fully protected the hands pledgees 
although the pledgors may themselves 
have actually held such certificates 
pledge only, agents, executors, 
trustees, &c. And such fide pledgee 
equally protected, whether the certifi- 
cates are indorsed directly him 
his immediate pledgor, have been in- 
dorsed blank some previous holder 
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and passed the pledgee mere de- 
livery. The possession certificates 
stock, duly indorsed blank, with 
irrevocable power attorney, pre- 
sumptive evidence ownership the 
holder, and-if pledge the same de- 
livery, for value and the usual course 
business, such pledgee without notice 
can hold the stock against the real 
owner, and the corporation, although 
the act pledge was really fraud and 
misappropriation the certificates 
the person intrusted therewith, 
have the apparent ownership. This re- 
sults from the application the doctrine 
equitable estoppel, and the rule that 
where one two innocent parties must 
suffer, the loss shall fall upon him whose 
negligence has enabled the fraud 
perpetrated. has been said that, un- 
der these rules, the pledgors stock 
certificates have practically protection 
their stock, except the honesty 
and responsibility their pledgees. 

Cook’s Stock, Stockholders, and Cor- 
poration Law, Ed., 

Colebrooke Collateral Securities, 
and 270. 

general, banks have the right 
loan money upon the security stocks 
any other corporation, state nation- 
al, and even upon their own stock, unless 
prohibited charter. National banks 
may loan upon stocks all state cor- 
porations, and other national banks, but 
are prohibited from making loans dis- 
counts upon the security shares 
their own capital stock, ‘‘unless such 
security shall necessary prevent 
loss upon debt previously contracted 
good faith,” and stock acquired, 
must sold disposed within six 
months. 

taking assignment stock certi- 
ficates, collateral security, one the 
first inquiries should whether 
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the corporation issuing them, holds any 
upon the stock, for debts the pled- 
gor stockholder upon its books. And 
here different rules obtain. common 
law such lien existed. Upon this 


point leading text writer says: ‘‘It 
clear that common law corporation 
has lien upon the shares its stock- 
holders, for debts due from them the 
company. The policy the common 
law has always been discountenance 
secret liens, inasmuch they hinder 
trade and restrict the safe and speedy 
transfer property, upon this 
ground that the courts refuse enforce 
lien upon stock when such lien not 
created charter by-law.” 


Cook’s Stock, Stockholders, and Cor- 
poration Law, Ed., 

The supreme court the United 
States hold that national banks organ- 
ized under the Act 1864, have 
power, either articles association 
upon their corporate stock, secure the 
payment any indebtedness share- 
holders the bank. was said that 
such provision the by-laws was not 
within the meaning the national bank- 


ing act, and could not sustained. 


Bullard Bank, Wall. Repts., 


589. Bank Lanier, Wall Repts., 
446. 


Under these decisions, purchasers and 
pledgees stock certificates national 
banks, take them free from all liens 
the bank itself, and need not enquire 
any indebtedness the seller 
pledgor such bank. 

now settled that such lien may exist and 
enforced virtue, either some 
statute the state creating the corpor- 
ation, express provisions therefor 
the articles incorporation. created 
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statute charter, all persons dealing 
the stock are chargeable with notice 
thereof, and take the certificates subject 
any liens the corporation issuing 
ings, Supreme Ct. Reptr., 727. 

The law more unsettled where such 
lien claimed only under by-laws the 
corporation. some states, notably 
New York, Pennsylvania, Massachusetts 
and California, the right denied, un- 
less the by-law authorized ex- 
press provision statute the corporate 
charter, and especially against 
ficates, without actual notice the by- 
law. The reason given that by-laws 
are not publicly recorded and are not in- 
tended and generally not them- 
selves impart convey notice the 
world, but are designed simply pri- 
vate rules for the government the 
corporation itself, and the general policy 
the law against all secret liens 
restraints upon the free alienation 
stocks, which the owner holds all 
the visible indicia ownership. 
notice that the by-laws the corpor- 
ation give lien upon the corpor- 
ate stock for all indebtedness the 
stockholder, will most 
pledgees taking stock certificates col- 
lateral, and they must enquire and as- 
certain the existence any such 
indebtedness the part their assign- 
ors. There are, however, some cases 
holding that dealers corporate stocks 
are charged with constructive notice 
all liens created mere by-laws. The 
law upon this point not settled uni- 
form the different states, although 
the better authority against the lien, 
such cases. See Bank Holly Springs 
Pinson, Miss. Repts., 421. 

Iowa there statute upon the 
subject, and our supreme court have 
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never directly passed upon such liens 
when given the by-laws 
dentally the question was touched. upon 
Farmers’ Merchants’ Bank, Line- 
ville, Wasson, Iowa, 339, where 
the by-laws the bank provided that 
the validity transfers its corpor- 
ate stock should depend upon 
proval and acceptance the Board Di- 
was held that such restric- 
tions were void, against assignee 
the stock collateral security, be- 
cause operating restraint upon the 
free disposition property, the na- 
ture restraint upon trade which 
courts would not tolerate, and because 
not necessary for the proper protection 
any rights the bank itself. The 
court, Beck say: ‘‘In the absence 
contract and provisions the charter 
by-laws, corporation has implied 
lien upon the shares stockholder in- 
debted it, secure such 
that case the bank claimed 
upon the stock transferred, and the 
question its right thereto was not 
issue, decided, but the language 
above quoted implies that may possi- 
bly exist, proper case, under the by- 
laws articles corporation, and 
might held that transferees stock 
must take notice both. The entire 
question depends upon the law the 
state where the particular corporation 
organized, and the present state 
the law the safest course 
taking corporate stocks collateral 
(other than national bank stock), 
inquire whether the assignor pledgor 
whose name the stock stands, in- 
debted the corporation, and so, 
whether the articles by-laws give 
lien therefor. Otherwise, the security 
may prove valueless, the lien may in- 
clude and protect all indebtedness the 
stockholder the corporation, every 
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nature, whether due not, and whether 
incurred before after became 
stockholder, well for unpaid instal- 
ments upon the stock itself. 

Cook’s Stock, Stockholders, and Cor- 
poration Law, Ed., $527. 
Another important inquiry now arises, 
pledgee, perfect his title the stock 
taken collateral. some states 
held that the mere indorsement and de- 
livery stock certificates, with 
vocable power attorney, vests the 
pledgee the complete legal and equitable 
title the stock, whether transferred 
upon the books the corporation 
not; and accordingly has been decided 
that such pledgee can hold the stock 
against creditors the pledgor, who 
levy before has actually been trans- 
ferred upon the books the company. 
This also the rule the United States 
courts. 

But Iowa provided statute 


Code 1078: The transfer shares 
not valid except between the parties 
thereto, until regularly entered 
the books the company, show 
the name the person and whom 
transferred, the numbers other desig- 
nation the shares and the date the 


Under this section, our supreme court 
held, 1887, the case Madison 
Lumber Co. The Batavian Bank, 
Iowa, 270, where stock certificates 
were assigned collateral, but the cred- 
itor had neglected have the transfer 
entered upon the books the company, 
that execution attachment creditor 
the pledgor, without notice, could 
levy upon the stock and hold it, 
against the pledgee. The decision was 
based wholly upon the statute, and while 
has been criticised some quarters, 
upon the theory that the equity 
creditor who has advanced money speci- 
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fically upon the faith stock collateral, 
should held superior the rights 
mere creditors who have never given 
credit parted with property reason 
such stock, its ownership, yet 
evident that the holding could not have 
been otherwise, under the language 
the statute above quoted. should 
observed that only creditors, no- 
tice, are protected. they levy with 
notice that the stock has actually been 
assigned, the right the pledgee will 
probably prevail, the court distinctly 
intimate that case. But this latter 
question now before the supreme 
court advised. The same ruling 
was made Campbell, Towa, 
760. 

results from these decisions that 
Iowa all banks persons loaning money 
upon the security corporate stocks 
should once perfect their title 
obtaining transfer upon the books 
the corporation, order 
the security against attaching 
tors the debtor. Until this done 
the title the pledgee incomplete, 
and his security precarious. not 
required that new certificates should 
issued, although this usual. The 
entry the transfer the corpor- 
ate books, required statute, com- 
pletes the transaction, and vests the full 
legal title and ownership the stock, 
the pledgee, against the world. 
now succeeds all the ori- 
ginal owner, and becomes stockholder 
the corporation, with full right 
vote corporate elections, draw divi- 
dends, hold office, and participate the 
affairs and management the company. 
possesses all the rights and privileges 
other stockholders, although, 
tween the debtor and himself, holds 
the stock only collateral. 


But, rights and duties are correl- 
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ative, the moment the pledgee causes 
the stock held collateral trans- 
ferred himseif upon the books the 
corporation, immediately incurs all 
the obligations and responsibilities 
stockholder, the same extent 
was the absolute owner the stock, and 
had originally subscribed therefor. 
holds stock national banks, 
banks organized under the laws Iowa, 
the pledgee may thus become liable for 
amount equal the face value his 
stock, the event failure the bank, 
and assessment pay its debts; 
other manufacturing business corpor- 
ations this state, the pledgee may 
called upon pay any balance due upon 
the original subscription the stock 
the suit creditors. The law weil 
settled that one whom corporate stocks 
have been transferred pledge, 
lateral security for money loaned, and 
who appears the books the corpor- 
ation owner the stock, incurs abso- 
lute liability stockholder, for the 
benefit creditors, case failure 
the company. For this several reasons 
are (says eminent judge.) 
that estopped from deny- 
ing his liability voluntarily holding 
himself out the public the owner 
the stock, and his denial ownership 
inconsistent with the representations 
has made; another that taking the 
legal title has released the former 
owner; and third that after having 
taken the apparent ownership and thus 
become entitled receive dividends, 
vote elections, and enjoy all the privi- 
table allow him,to refuse the respon- 
sibilities stockholder.” 

National Bank Case, Repts., 
631. See also Hale Walker, 
Iowa, 344. 

Following out this rule, courts have 
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gone the extent holding that pledg- 
ees shares stock collateral secur- 
ity, were liable stockholders, for debts 
the corporation, even after the loans 
for which such stock was pledged had 
been paid off and the pledgee had re-as- 
signed the certificates standing his 
name but before any re-transfer the 
real owner had been entered upon the 
books the corporation. 

Colebr. Collateral Securities, 
Adderly Hill (N. Y.), 624. 

will thus seen that holders 
corporate stocks collateral, confront 
two serious questions. they allow the 
stock stand the name their debt- 
or, upon the books the corporation, 
the security becomes practically value- 
less this state, because liable 
seized any time attaching creditors. 
Thus, the very time the collateral 
most needed, becomes most precarious 
security. the other hand, the 
creditor causes the stock trans- 
ferred his own name the books, 
thereby incurs the risk contingent lia- 
bility stockholder, which may prove 
far more serious and burdensome. 
this difficulty now invite your atten- 
tion. The problem may stated thus: 

How can the creditor avail himself his 
stock security, and yet escape responsibility 
stockholder 

The solution this problem has be- 
come matter statutory regulation 
many the states, especially late 
years. regard national bank stock 
held collateral, there little difficulty. 
Warehouse Co., 111 479, ap- 
peared that one Kern was the owner 
the capital stock the First National 
Bank Allentown, Pa,, and partner 
the firm Blumer Co. Blumer 
was also president, and 
Kern Line, directors the nationa 
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bank. 1871, Blumer Co. arranged 
with the Philadelphia Warehouse Co. 
for loans secured collaterals, 
and pursuance thereof Kern caused 
450 shares his stock transferred 
the books the bank, and new cer- 
tificates issued the name the presi- 
dent the Warehouse Co., which were 
then taken Blumer Co. and turned 
over pledged the Philadelphia 
Warehouse Co. collateral, under this 
agreement. Some days later, that com- 
pany decided not allow the stock col- 
lateral remain the name its pres- 
ident, and assigned the certificates 
McCloskey, irresponsible porter its 
employ, and requested Blumer Co. 
have the stock retransferred the bank 
books McCloskey. response 
inquiry for the reason this 
change, the Warehouse Co. write: The 
failure one two national banks, 
lately, led our directors consider the 
clause the national bank act which 
renders all stockholders liable, case 
failure, pay the receiver the 
full amount the stock their name; 
and this account determine 
have the certificates national bank 
stock put the name Dennis Mc- 
Closkey, who the boy our office, 
taking his power attorney, transfer 
the Thereupon, January 10, 


1872, the stock was duly transferred 
requested, and new certificates were is- 
sued McCloskey, but delivered the 
Warehouse Co. McCloskey died 1875, 
and the request the company the 
stock was again transferred the books 
one Ferris, also irresponsible em- 
ployee, whose name stood until the 
bank failed. Neither McCloskey nor 
Ferris ever had possession the certifi- 
cates, exercised any acts owner- 
ship, but they remained the custody 
the Warehouse Co. which had taken 
from both irrevocable power attor- 
ney for the transfer the stock it, 
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when desired. During all this time the 
original owners and pledgors, Kern 
Blumer Co., had drawn all dividends 
declared the bank. The pledgees 
never voted the stock, acted share- 
holders. 1878 the bank failed. 
assessment was made pay its debts, 
and the Philadelphia Warehouse Co, was 
sued the receiver, asupposed stock- 
holder liable contribute. 

Upon this state facts, the supreme 
court the United States squarely held 
that the real pledgee, the Philadelphia 
Warehouse Co., was not liable stock- 
holder. delivering the opinion the 
court, Chief Justice Waite says: ‘‘It 
has never our knowledge been held 
that mere pledgee stock charge- 
able where not registered ‘as 
owner. There this case evi- 
dence actual fraud bad faith. 
The Warehouse Company never was the 
owner the stock question and never 
held itself out such. The transfer 
Kern and Blumer Co. was only way 
pledge, and the company was bound 
return the stock whenever the debt, 
for which was held, should paid. 
From the verdict the jury, under the 
instructions the court, must also 
accepted fact, that the company 
its name the books, that 
its president, and undisputed that 
for seven years before the failure the 
bank, and least five years before its 
embarrassments were known com- 
pany, the public, the stock had been 
standing, with the assent Kern, Blu- 
mer Co. and the officers the bank, 
the name McCloskey Ferris. 
During all that time, neither the regis- 
tered holders nor the Warehouse Co. 
claimed dividends acted as-sharehold- 
ers. the contrary, either Kern Blu- 
mer took the dividends they 
were paid, and all intents 
poses controlled the There was 
concealment the part the Ware- 
house Co., effort deceive. 
had possession the certificates which 
represented the stock, with full power 
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control them for all the purposes its 
security, but there was never time, from 
the date the original transfer Kern 
the books, until the failure the 
bank, that was pretended any- 
thing else than mere pledgee. Those 
who examined the list shareholders 
would have found the name McClos- 
key Ferris the registered owner 
the books the bank connect them, 
either them, with the Warehouse 
Co., and, therefore, credit could have 
been given account the apparent 
liability the company shareholder. 
inquiries had been made and all the 
facts ascertained, would have been 
found that either Kern Blumer Co. 
“were always the real owners the stock, 
and that had been placed the name 
the persons the registry, 
not shield any owner from liability, 
but protect the title the company 
pledgee. Blumer Co. and the bank 
were fully advised who McCloskey was, 
and his probable responsibility, when 
they allowed the transfer made 
him, and they undoubtedly knew who 
Ferris was when the stock was put his 
name after McCloskey’s death. The 
avowed purpose both transfers was 
give the company the control the 
stock for the purposes its security, 
without making liable registered 
shareholder. our minds there was 
neither fraud nor illegality 
The company perfected its security 
pledgee, without making itself liable 
Kern Blumer Co. still 
remained the owners the stock, though 
registered the name others, and 
pledged collateral security for their 
debt. They consented the transfer, 
not escape liability shareholders, 
but save the company from liability 
was unwilling assume, and the 
same time perfect the security re- 
quired for the credit given. 
between Blumer Co, and the Ware- 
house Co., Blumer Co. Kern were 
the owners the stock and the company 
the pledgee. between the company 
and the bank, its creditors, the com- 
pany was the pledgee the stock, and 
liable only such. The creditors were 
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put worse position the transfers 
that were made than they would have 
been the stock had remained the 
name Kern Blumer Co., who 
were always the real 


have referred length this de- 
cision because has become leading 
one upon the subject. true that 
brief but vigorous dissenting opinion was 
filed Justice Miller lowa, and con- 
curred Justice Matthews (since 
dead), which was said the trans- 
action that easy device make 
the right which the law gives credit- 
ors failing bank, ineffectual, and 
evade all cases,” but the authority 
the case has never since been ques- 
tioned, overruled that court. 
settles the law the United States 
courts that pledgees national 
bank stock collateral, may have 
registered, and the new certificates is- 
sued the name another person, 
trustee, and may take from him 
irrevocable power attorney 
transfer the stock when required, and 
the meantime hold actual possession 
the certificates themselves, and thereby 
gain the full benefit and protection 
the stock security while avoiding all con- 
tingent liability stockholder. 
should observed that the reasoning 
this case, and the principle which 
founded, are much broader than the 
precise facts involved, and cover sub- 
stantially the whole ground contro- 
versy. that time the revised statutes 
the United States provided, §5152— 


holding stock executors, ad- 
ministrators, guardians trustees, shall 
not personally subject any liabili- 
ties stockholders; but the estate and 
funds their hands shall liable 
like manner and the same extent 
the testator, intestate, ward, person 
interested such trust funds would be, 
living, and competent act and hold 
the stock his own name.” 
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But the court did not refer this 
statute, intimate that the decision was 
any way based upon influenced 
its terms, but rather proceeded upon 
the broad ground that the real pledgee 
never appeared upon the books the 
corporation being the owner the 
stock, never acted such, and cred- 
could have been given upon the faith 
holder. this view the logic the de- 
cision extends beyond mere pledges 
national bank stock, and covers all cases 
corporate stocks pledged that man- 
ner, collateral security. seems 
just applicable Iowa, where 
statute exists, the United States 
courts, and the learning and ability 
that court must give great weight the 
ruling, precedent all States. 

line with this decision the case 
The Newry Warrenpoint Rostrevor 
way Company vs. Moss, Beav. Repts. 
64, where the English court chancery, 
Sir John Romilly master the rolls, held 
early 1851, that the registered hold- 
though mere trustee, was alone liable for 
unpaid subscriptions upon the stock, and 
that the company had recourse there- 
for, against the real beneficial owner 
such shares who held them the name 
the trustee, collateral security for 
money loaned. 

The principle upon which these de- 
cisions rest thus stated the supreme 
Salem Mfg. Co., Ohio St. Repts., 
552: The general rule, independent 


statutory provision, that the liability 
pay calls and respond, the event 
insolvency, tocreditors, attaches the 
holder the legal title only. The 
courts will not (save exceptional cases) 
look beyond the registered shareholder; 
and matters not whether such regis- 
tered shareholder mere trustee for 
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another, pledgee, holding the stock 
stockholder and must look his 
trust, pledgor, for such indemnity 
to. Liability Stockhold- 
ers, §178; Adderly Storm, Hill, 624; 
Empire City Bank, Y., 223; 
Stewart, Y., 384; Wheelock 
Kost, 296; Hale Walker, 
Iowa, 344; Maine, 315; Otto, 56; 
Conn. 560.” 

The latest decision the United States 
Courts upon this question the case 
Welles Receiver &c. Larrabee, als., de- 
cided December, 1888, Judge 
Shiras, this circuit, and reported 
36th Federal Reporter, 866. The 
facts, brief were that the Commercial 
National Bank Dubuque became in- 
solvent March, 1888, and the comp- 
troller the currency made assess- 
ment upon all stockholders pay its 
debts, provided the National 
Banking Act. appeared that 
Graves became indebted the First 
National Bank McGregor, Iowa, 
the sum $10,000, and secure the 
loan May 23, 1885, caused one hun- 
dred shares the capital stock the 
Commercial Bank transferred upon 
its books the defendant Larrabee 
trustee for the McGregor Bank, and new 
certificates therefor were issued him 
such trustee, which still held the 
failure the bank. The receiver sought 
charge both Larrabee, trustee, and 
the McGregor Bank, gue trust, 
with liability stockholders. 


holding that the McGregor Bank 


was not liable stockholder, Judge 
Shiras says: far the defendant 
bank concerned, the question resolves 
itself into this. Can the pledgee 
stock national bank, who holds the 
same solely collateral for debt due 
from the real owner the stock, 
held liable for the assessments thereon, 
when the name the pledgee owner 
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holder the shares, has never ap- 
peared upon the books the bank, 
even upon the certificate stock.” 
After stating the general rules upon 
which the liability registered share- 


holders depends, the court continues: 
rights creditors are fully met 
and protected the statutory liability 
enforced against all who are fact stock- 
holders the insolvent corporation, and 
against all who have knowingly permit- 
ted their names appear continue 
upon the corporate books stockhold- 
ers fact, under such circumstances 
would justify third parties assuming 
that they were stockholders. There 
principle law equity which jus- 
tifies the holding person liable asa 
not one, unless has knowingly per- 
mitted his name appear 
holder, and thereby presumably misled 
parties dealing with the corporation. 

however, that the shares stock pledged 
the security for the debt 
Graves the McGregor bank were 
never carried the books 
Commercial Bank, the name the 
McGregor Bank. The rule ap- 
plied such case found Anderson 
Warehouse Co., 111 479, Sup. 
Ct. Rep. 525, which held that 
where stock national bank was trans- 
ferred good faith security for 
debt, and the legal title was placed 
the name irresponsible third party, 
the pledgee could not made liable for 
assessments upon such stock; being 
held that the pledgee had perfect right 
thus take the stock security for the 
debt due it, without making itself liable 
the apparent owner thereof.” 


this case the court went still further, 
and held that the trustee, Larrabee, was 


within the protection 5152 the 
United States Revised Statutes, above 


quoted, and being mete trustee upon 
the books the bank, having bene- 
ficial interest the stock, was not 
personally liable stockholder. Iam 
not advised the subsequent history 
this case, but far the liability 
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the McGregor bank concerned, the 
holding Judge Shiras directly sup- 
ported the authorities above cited. 
that respect nothing the language 
reasoning those cases would render 
them inapplicable pledges stocks 
any Iowa corporations, when made 
like manner. But the trustee 
himself concerned, most courts hold 
that personally liable stock- 
holder, although fact mere naked 
trustee only. Liability 
Stockholders, The per- 
sonal exemption the trustee was ex- 
pressly based upon the provisions the 
statute, which there nothing 
similar Iowa. 

The supreme court Ohio also hold 
that bank taking corporate stocks 
the name collateral secur- 
ity for money loaned, does not become 
liable stockholder the event in- 
solvency the corporation. 
Salem Mfg. Co., Ohio St. Repts, 
This case instructive one, 
and proceeds upon the same reasoning 
valuable precedent Iowa, because 
not based upon any statute. 


probably view these de- 
cisions that the law thus broadly laid 
down the last edition Cook’s 
Stockholders, and Corporation 
Law,” late and valuable work, 


Where certificates stock indorsed 
blank, are delivered person pledge 
collateral security for debt for 
any other purpose, the pledgee may fill 
the blanks and have the stock regis- 
tered his own name the corporate 
books, the pledgee may have the 
stock registered the name another 
person, order that may protect his 
special property the stock and the 
same time not liable thereon.” 
pledgee who has obtained registry 
the corporate banks appears third 
parties full stockholder. According- 
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ly, case the corporation becomes in- 
solvent, the registered pledgee held 
liable his stock, though were 
absolute stockholder. order 
avoid this danger the law allows the 
pledgee have the pledged stock regis- 
tered the corporate books the name 
nominee the pledgee. Where 
such registry obtained the pledgee 
has the advantage control the 
stock, and the same time escapes the 
danger liability stockholder.” 


See also §247 and notes; Morse 
and Banking,” Ed. 684. 


important notice that these 
cases the pledgee did not directly in- 
directly attempt vote the stock held 
any manner engage the management 
control the corporation. Stress 
laid upon this fact, the court, the 
Phila. Warehouse Co.’s case, and the 
safest course all cases for the cred- 
itor carefully refrain from attempting 
exercise the ordinary rights and priv- 
ileges stockholder; otherwise, 
may become liable shareholder, 
reason his own acts. 

(The address then continues with 
reference the statutes, and decisions 
thereunder, the leading commercial 
states who have already legislated the 
subject, and concludes) 

the present state the law Iowa, 
the only safe course for banks loaning 
money upon the security corporate 
stocks collateral the new 
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certificates issued the name trustees 
and carried upon the books the 
corporation, taking from the trustee 


irrevocable power attorney transfer 
the stock, upon demand, and the 


meantime retaining possession the 
certificates themselves. such case 
both the bank and the trustee should re- 
frain from exercising the ordinary rights 
shareholders, voting the stock, 
drawing dividends, &c. 

The practical objection such trus- 
teeship that, the absence statute, 
involves the trustee the very liabil- 
ity from which the creditor seeks es- 
cape. The law thus laid down 


leading writer: ‘‘A trustee stock 
who recorded the corporate books 
stockholder, common law, li- 
able such stock, though were 
the absolute owner the same. This 
the rule even though recorded 
the corporate not abso- 
lute owner, but the stock.” 


Cook’s Stock, Stockholders, Cor- 
poration Law,” 503 Thompson’s 
Liability Stockholders,” 178 and 
179. See also Hale Walker, 

results that such trustee, 
essity, generally irresponsible per- 
son, whom the question liability, 
any form amount, wholly imma- 
terial. The need such dummy” 
can hardly satisfactory legitimate 
business. The whole question should 
regulated statute. 


THE GRESHAM DECISION. 


the 26th August there was wired 
through the country the following re- 
port decision the United States 
Circuit Court Indianapolis: 


INDIANAPOLIS, Ind., August 26. 
Judge Gresham to-day handed down opinion 


the case the Commercial Bank Cincin- 
nati, against the Hamilton National Bank 
Fort Wayne, which general interest banks 
and bankers. The case grew out the failure 
Fletcher Sharpe, Indianapolis. Judge 
Gresham holds effect that when one bank 


owns paper, and sends another for collection 


indorsed ‘‘Pay for collection,” and passes 
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banks thus indorsed, the bank 
making the collection held the responsibility 
seeing that the funds reach the original owner 
the paper. this decision should upheld, 
will doubtless result banks remitting col- 
lections directly the owner paper and not 
back through the chain banks through which 


This account the substance and effect 
Judge decision naturally 
caused uneasiness and desire for further 
light the part many bankers. The 
idea conveyed the published report 
was that collecting bank, even after 
paying over the proceeds the collection 
its correspondent, where the draft had 
been indorsed for would 
nevertheless remain responsible the 
owner, until the funds safely reached 
his hands. This not strictly the pur- 
port the decision, the full text 
which publish herein, for the court 
expressly states that the duty the 
collecting bank either remit the 
proceeds directly the owner, 
through its immediate correspondent, 
and has done either, its duty and 
responsibility ends. The point the 
decision when those proceeds 
are regarded remitted and paid 
such correspondent that they will 
longer subject call the hands 
the collecting bank, the owner, when 
the intermediate bank fails, and the rule 
announced great importance af- 
fecting the validity the system pay- 
ment credit account now uni- 
versally vogue. 

Briefly reviewing the facts and de- 
cision, Fletcher Sharpe Indianapolis 
had arrangement with the Commer- 
cial Bank Cincinnati whereby they 
were make collections for the Cincin- 
nati bank, and remit balances the 
first and fifteenth every month. Flet- 
cher Sharpe also had arrangement 
with the Hamilton bank Fort Wayne, 
whereby each bank made collections for 
the other, and any amount due from one 
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the other was placed the latter’s 
credit with Winslow, Lanier Co., 
New York, with whom both kept ac- 
counts. This latter arrangement was 
unknown the Cincinnati bank. 
Stating the facts chronologically, 
April 1884, the Cincinnati bank in- 
dorsed draft for collection,” Flet- 
cher and Sharpe; and the latter indorsed 


collection” the Fort Wayne 


July 1884, the Fort Wayne bank 
collected the draft, credited Fletcher 
Sharpe with the proceeds, $3,497.49, and 
advised them the fact. 


July 1884, Fletcher Sharpe 
charged the Fort Wayne Bank and cred- 
ited the Cincinnati bank with the amount 
notifying the latter the collection and 
credit. 


July 12, 1884, notice received the 
Cincinnati bank, and Fletcher 
charged with amount. 


July 14, 1884, Fletcher Sharpe 
failed. 

July 15, 1884, Letter posted Fort 
Wayne bank—failure being then un- 
known—to Winslow, Lanier Co., di- 
recting them credit Fletcher Sharpe 
with amount collected. 


July 16, 1884, Fort Wayne bank knew 
the failure, but did not countermand 
order Winslow, Lanier Co. 

July 17, 1884. Winslow, Lanier Co. 
received order. 

July 25, 1884, Cincinnati bank wrote 
Fort Wayne bank demanding proceeds. 
Demand refused. Suit then brought 
Cincinnati bank recover amount. 


Judge Gresham decides, 


That the indorsement collec- 
carried notice that the ownership 


the proceeds remained the Cincinnati 


bank 

That after collection was the duty 
the Fort Wayne bank sub-agent 
trustee the Cincinnati bank send 
the proceeds the Cincinnati bank di- 
rectly, through Fletcher Sharpe. 

That did neither, but sent the pro- 
ceeds Winslow, Lanier Co., New 
York the credit Fletcher Sharpe, 
and failed countermand, after learn- 
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ing the failure, although might 
have done so. 

That the credits and charging the 
amount the various banks, did not 
constitute payment the draft. 

That the Fort Wayne bank having 
received the proceeds, and not having 
paid them either Fletcher Sharpe, 
the Cincinnati bank, was liable therefor 
the latter. 


The important question which this de- 
ment proceeds credit account. When 
payment this method re- 
garded valid, effectual 
able? When set aside asa 
mere bookkeeping entry? 

Under the enormous business transac- 
tions the country, require cash re- 
mittances for every payment would 
impossible. The remittance proceeds 
collection draft, which frequently 
done, would cumbersome, was 
required the case every single, 
separate item collected. matter 
fact, the necessities business actually 
require the use the system, which 
tween banks, payments the proceeds 
collection items credits account, 
and advice, and the settlement balan- 
ces short periods. 

The course dealing the present 
case was pursuance this system. 
The proceeds the draft, when col- 
lected, were credited the Fort Wayne 
bank, and Fletcher Sharpe advised 
the credit. They turn charged the 
Fort Wayne bank their books and 
credited the owner. The owner, re- 
ceipt advice, charged Fletcher 
Sharpe with the amount its books. 
Subsequently the Fort Wayne bank, 
settlement its balance, which might 
have been more less, well the 
same amount the proceeds this 
particular draft, directed Winslow, Lan- 
ier New York credit Fletcher 
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Sharpe with the amount, which was 
equivalent settling its balance 
draft Winslow, Lanier favor 
Fletcher Sharpe. 

Whether after credit the proceeds 
the Fort Wayne bank, and the charg- 
ing the amount the owner 
Fletcher Sharpe, the proceeds should 
not have been regarded the 
owner, practical question much 
concern collecting bankers. Suppose 
after the owner has charged the amount 
his books, the collecting bank, deem- 
ing paid, subsequently parts with 
value the intermediate bank the 
faith credit balance the latter 
its hands. Will the owner, the 
intermediary failing, allowed 
pounce down upon the collecting bank 
saying: 

proceeds draft are still your 
hands. charged the amounton books, 
and since then you, deeming the draft paid, 
have parted with value our mutual friend 
the strength his credit balance with you. But 


has now failed. the payment, 
and look you for the specific proceeds.” 


Or, after similar credit the owner, 
but while the proceeds still remain 
general balance due the intermediary, 
suppose creditor the owner should 
attach these proceeds belonging 
the owner, would the funds with the 
collecting bank held still belong 
the original owner, would not title 
thereto, reason the credit and 
charging, held have passed the 
collecting bank, who was simply in- 
debted for the general balance the in- 
termediary? These instances, and others 
which might arise, show the importance 
there being some certainty the rules 
law the validity and effectuality 
payments credit. 

will now glance the authorities 
which Judge Gresham bases the con- 
clusion that the credit and charging 
the present case was not 
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Sweeney Easter, 166, explains 
that gives notice that the in- 
dorser does not intend transfer the 
ownership the paper, its proceeds. 
this case collecting bank was not 
permitted hold paper transmitted for 
collection, against the owner, for gen- 
eral balance indebtedness the trans- 
mitting 

Bank, Fed. Rep, 257, Chicago bank 
owning draft, indorsed its Atchi- 
son correspondent for account the 
Chicago bank and immediately charged 
the latter its books with the amount. 
The draft went through chain banks 
indorsed ‘‘for collection,” the amount 
being credited each bank upon re- 
ceipt, the previous bank, and charged 
the subsequent bank 
The collecting bank, having col- 
lected the proceeds, credited its immedi- 
ate correspondent, (who failed the day 
the collection,) and 
amount the indebtedness its corre- 
spondent. The Chicago bank subse- 
quently credited the amount the Atchi- 
son bank and then brought suit against 
the collecting bank for the proceeds. 
Recovery was allowed, the form 
dorsement being held notice owner- 
ship the proceeds, and the collect- 
ing bank being held the sub-agent 
the Chicago bank. this case, tacitly, 
the charging the owner, and credit 
the collecting bank was not regarded 
will seen, the charge the owner 
was collection, while the 
case just decided was and 
after advice thereof. 

National Butchers Drovers Bank 
Hubbell, Rep. 1031, the New 
York court appeals holds that where 
checks are sent bankers indorsed for 
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collection,” the credit the collecting 
bank the transmitter the amount 
its books, collection, does not 
pass title the checks their proceeds 
the collector. 

Bourne, 11. 119, holds 
that restrictive indorsement carries 
notice ownership, and prevents the 
indorsee from applying the proceeds 
the indebtedness the transmitter, and 
depriving the owner the right thereto 
where the transmitter has failed. 

Bank Metropolis First Nat. 
Bank Jersey City, Fed. Rep. 301, 
the plantiff indorsed drafts for collection 
Newark bank who indorsed them 
likewise defendant. After defendant 
received the checks, the Newark bank 
failed, its debt. two banks had 
reciprocal accounts, 
sought apply the proceeds the in- 
debtedness the Newark bank. The 
court allowed plaintiff recover, hold- 
ing that the indorsement was notice 
its ownership the proceeds. this 
case, the defendant was sued, not 
agent the plaintiff, but upon the 
promise pay implied law whenever 
party has his hands money an- 
other which not entitled retain 
against the latter. 

Without going further into the cita- 
tion these cases, their purport ap- 
parent. cases paper indorsed 
collection,” the collecting bank has 
notice that the indorser the owner 
the paper, and its proceeds, and the 
collecting banker cannot apply those 
proceeds the debt the transmitter. 
pays the proceeds him, his re- 
sponsibility ceases, but even previous 
this present decision, will seen 
the Reno case, charging ac- 
count by-the owner, and previous 
banks, advance collection, and 
crediting the collecting bank upon 


THE BANKING 
collection, were held not operate 
payment proceeds the collecting 
bank, who was adjudged accountable 
therefor the owner. 

The present, Gresham, decision goes 
still further, and holds that notwith- 
standing credit the collecting bank 
upon collection, and charging the 
owner after collection and advice, the 
payment the proceeds has not yet 
been made, but that the intermediary, 
subsequently failing, the owner may 
cancel his charge entry, and still look 
the collecting bank long the specific 
proceeds remain under its control 
general balance. 

the case decided, there might have 
been ground for holding the Fort Wayne 
bank liable the theory that was 
trustee the Cincinnati bank, and that 
while had actually paid the proceeds 
the Cincinnati bank, through Fletcher 
Sharpe, under the credit system, 
nevertheless held money representing its 
indebtedness Fletcher Sharpe under 
its control the time their failure; 
and that its duty trustee required 
cancel the credit given Fletcher 
Sharpe and hold this money—which 
could have done countermanding the 
order Winslow, Lanier Co—for the 
benefit the Cincinnati bank. But the 
decision does not proceed this ground. 
holds, notwithstanding the credit and 
charge the owner, collection and 
advice, that there has been payment 
the proceeds. 

this not going too far? Admitting 
the fullest extent the doctrine that 
restrictive indorsement gives notice 
ownership the proceeds and prevents 
collector from holding applying 
them upon the debt transmitter 
where such act would detriment 
the owner because the 
insolvency and admitting that this doc- 
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trine, sucha case insolvency, would 
authorize the cancellation the collec- 
tor’s credit the transmitter and de- 
prive such credit the character pay- 
ment where the owner had not acqui- 
esced therein and charged the intermedi- 
ate bank with the amount after collection 
and advice, enable the owner 
still look the collector for the pro- 
ceeds, should this not the extreme 
limit that the doctrine the right the 
owner recover the specific funds can 
extend? And, after the collecting bank 
has collected and credited the proceeds, 
the transmitting bank has charged the 
collector and credited the owner, and 
the owner bank has acquiesced this 
mode payment the collection it- 
self charging the amount, why should 
not the proceeds held have been 
paid the owner, and the collecting 
bank thereafter the owner the 
specific funds, accounting for these and 
other matters simply settiement 
general balance? Certain that 
incident insolvency intervened, there 
would other subsequent pay- 
ment the specific proceeds, apart from 
general balance. The proceeds these 
acts credit and charge would re- 
garded paid. 

This view that the proceeds collec- 
tion have been paid the owner, after 
credit and charge aforesaid, does not 
conflict with any the cases cited. 
The proceeds upon collection, course, 
belong the owner, shown the re- 
matter paying those proceeds him. 
The method payment which the ne- 
cessity business has established, not 
cash, but credit and charging the 
manner shown. 
and charging has all been done, and the 
owner has been advised the collection 
and credit, and has charged the amount 


And when the credit 


| 


THE BANKING 


his correspondent, the draft has been 


paid. All that remains the periodical 
settlement the balances between the 
banks. 

Judge Gresham holds that this method 
payment mere matter custom, 
usage and bookkeeping, and cannot 
vary the positive rule law 
that the title the proceeds remains 
the owner. certainly matter 
custom and bookkeeping, but this cus- 
tomary method payment does con- 
travene the positive rule law 
ownership, and herein lies the fallacy 
the decision. Its admission does not 
contradict the fact that-the proceeds, 
when collected, belonged the owner. 
But, going further, shows that those 
proceeds, which the decisions say were 
his, when collected, have been paid him, 
not cash, but credit, which pay- 
ment credit has acquiesced and 
acknowledged receipt for, his act 
charging the amount his own corre- 
spondent, after collection and advice. 

Further, this customary method of. 
payment will taken cognizance 
the courts, and owner held contract 
with reference thereto. Thus the re- 
cent case Nat. Bank Na- 
tional Tube Works Co., supreme judicial 
court Massachusetts, Suffolk, May 
1890, Banking 222, the following 
quoted from the opinion the court: 


One who paper through 
the agency banks must held impliedly 
contract that the business may done accord- 
ing their well known usages, far per- 
mit the money collected mingled with the 
funds the collecting bank. Dorchester Bank 
New England Bank, Cush. When 
payment made his agent, and the money 
put with the money the collecting bank, 
has right receive corresponding sum, but 
loses his right the specific fund. the 
absence directions the contrary, the col- 
lecting bank may pay the bank which 
should regularly remitted, setting off 
against debt due from that bank, and giving 
credit for the account. Very likely, author- 
ity collect would authorize the receipt the 
money from the payor before maturity, 
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saw fit then pay; and remittances afterwards 
made, whether actual transactions money, 
the usual way, would good against the owner. 


course this payment credit and 
set-off would not prevail against the 
owner where the indorsement was re- 
strictive, and the intermediate bank 
failed before the credit had become com- 
plete payment the acquiescence 
the owner. This the authority 
all the cases heretofore cited. But this 
language the court shows the exis- 
tence this system payment, and up- 
holds the right collecting bank 
pay this method. 

summarize our remarks: 

The needs business require the 
use the system payment pro- 
ceeds credit, charge account, and 
periodical settlement balances; dis- 
tinguished from cash payments; and 
the highest importance bankers 
know when such credit payments be- 
come effectual and irrevocable. 

the authority many cases, 
where drafts have been indorsed 
lection, and have been collected and cred- 
ited the collecting bank its immedi- 
ate correspondent, such credit has not 
been effectual payment proceeds 
where the intermediate bank has failed, 
indebted both owner, and 
the latter has sought obtain the specific 
proceeds from the collecting bank. This 
has been held even where the owner, 
before collection, has charged the amount 
the intermediary its books, and re- 
ceived credit therefor. 

But the Gresham decision, be- 
lieve, the first case that has gone 
the length holding that where, 
collection and credit proceeds the 
intermediary, credit the intermediary 
the owner, and charge the owner 
after collection and advice, the proceeds 
are not then paid, and the transaction 
closed. 


id 
| ° 
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This decision, think, goes too 
far. the authority the cited 
cases. denies the existence well 
established system payment, which 
the Massachusetts court holds the owner 
contract with reference to, and which 
the very case decided, the owner par- 
ticipated and was bound by—under 
which system the draft, collection, 
credit and charge, was holding 
definite the length time which every 
collecting banker, where drafts are in- 
dorsed for collection,” remains respon- 
sible the owner for the specific pro- 
ceeds; renders uncertain whether after 
credit and charge the owner, the pro- 
ceeds are still the collector’s hands, 
attachable creditors the original 
owner; and renders uncertain the col- 
lector’s course subsequently giving 
value the intermediary the faith 
credit balance, for may haunted 
the fear that although some time has 
elapsed since credit proceeds and 
charge the owner, still the specific 
proceeds which have gone into general 
balance have not yet passed out his 
hands, and the owner may yet lay claim 
them. 

ion that after the collecting bank has 
paid its balance the intermediary, the 
proceeds are then paid. But, unless 
pays cash, the this payment, and 
the the collector’s responsibility 
the owner, still remains uncertain. For 
draft may only paid credit ac- 
count, which mode payment, accord- 
ing the decision, insufficient. Or, 
should happen that the balance ran 
along for some time favor the col- 
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lector against the intermediary, rea- 
son large amount collection items 
transmitted the latter the collector, 
that although one more balances 
had been settled its favor, during all 
that time cash, and 
the particular draft had been paid the 
intermediary—the collector simply hav- 
ing been credited with the amounts 
the various collection items—the inter- 
esting question would arise under Judge 
decision, where the intermed- 
iary had failed before settlement with 
the owner, would the collector still 
responsible for the specific proceeds? 

bankers ventilate this subject, study 
all its details, and take such united 
action will result some certain, 
definite and just rule, being adopted, 
governing this method payment. The 
columns this publication are open 
free and thorough discussion all in- 
terested, and the matter certainly 
interest all. The vice Presidents 
the American Bankers’ Association for 
the states Indiana, Illinois and Wis- 
consin, comprising the seventh federal 
circuit wherein this decision rendered, 
should consult, and act. Asthe case 

law for the whole country, but only the 
rule the federal court those three 
states. 

The amount involved, being less than 
$5,000, does not permit appeal 
the supreme court the United States, 
and the case cannot taken that court 
unless there should subsequent hear- 
ing the circuit and district judges, and 
certificate division. But legislation 
practicable, and possibly re-considera- 
tion. 
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LEGAL DECISIONS. 


WORTHLESS NOTE—TRANSFER 
WARRANTY—MEASURE 
DAMAGES. 


Supreme Court Arkansas, May 24, 


Where person transfers note delivery, know- 
ing that it is subject to a defense on the merits for 
usury, but omits to disclose that fact to his assignee, 
an action for the damages incurred. 

2. The measure of damages in such a case is the amount 
paid for the note, with interest, and the costs ex- 
pended in a suit against the maker at the suggestion 
the defendant. 


Appeal from circuit court, Garland 

This action appellee re- 
cover the amount paid for note, which 
proved worthless, with interest, 
and the costs expended suit against 
the maker. 

Chas. Greaves, for appellant. Dan 
Jones, for appellee. 

note transferable delivery without 
indorsement, one who incurs, 
not the obligations indorser, but 
the liability vendor. There not 
only implied warranty that assigns 
good title, and that the paper all 
that purports be, but also that there 
legal defense the collection 
growing out his own connection with 
its origin. Story, Prom. Notes, 117, 
118; Chitty, Bills, *246; Challis 
Crum, Kan. 157, and cases cited. 
Doubtless good faith and fair dealing 
demand and have established broader 
rule, but that stated satisfies the necessi- 
ties the present case. There can 
doubt,” says Chitty, supra, that 
man assign bill [by delivery only] for 


sufficient consideration, knowing 
value, and the assignee not 
aware the fact, the former would 
all cases compellable repay the 
money had received.” the law 
raises such warranty implication, 
follows that, when the assignor de- 
livery expressly warrants that the paper 
good, and will paid the maker, 
less, for usury any other defense 
the maker. The fact that the warranty 
not writing, but oral, not ma- 
terial. Daniel, Neg. Inst. 
Summitt, Ind. 312; Keener, 
Pa. St. The proof this case 
shows that the appellant negotiated 
the original loan for which the note 
sold Mrs. Corege was given, and that 
knew all the facts relation its valid- 
ity, but disclosed nothing his assignee 
that expressly stipulated with her 
that the note was good, and that de- 
fense existed against it. When the ma- 
ker informed the assignee that the note 
was given upon usurious consideration, 
the appellant directed her bring suit 
for its collection again assuring her 
was binding obligation upon the maker. 
She brought the suit and was defeated 
the merits. The authorities cited es- 
tablished her right recover the amount 
paid. She recovered also the costs she 
was compelled pay prosecuting the 
suit against the maker. That was le- 
gitimate part her damage. she 
was not bound attempt the collection 
the note, she was certainly justified 
doing so; and the appellant, re- 
questing her prosecute it, became 
bound the judgment, and liable 
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her for the costs, upon the principle 
which governs breach covenant 
quiet enjoyment real estate, where 
the covenanter notified the pend- 
ency suit, and requested furnish 
the evidence sustain the 
rule governing that class cases ap- 
Mosher Hotchkiss, *41 589; Cool- 
idge Bingham, Metc. 68. 

The errors complained the ap- 
pellant relate the prayers for instruc- 
tions, based solely upon facts which con- 
stituted the defence the note. 
But those questions were precluded 
the judgment which the assignee had 
prosecuted the appellant’s request, 
and the court should have refused all 
and granted none. Finding error 
prejudicial the appellant, the judg- 
ment affirmed. 


INDORSEMENT COLLEC- 
TION "—REMITTANCE PRO- 
CEEDS CREDIT AC- 
COUNT—FAILURE 
MEDIATE BANK RESPONSI- 
BILITY COLLECTING BANK 
OWNER. 


Circuit Court, Indiana, August 
26, 1890. 


Where banks and have reciprocal accounts 
arrangement under which proceeds collections 
are not specifically returned, but credited 
account and balances periodically settled, and banks 
and have like arrangement; 

And where bank indorses draft collection 
bank who likewise indorses bank and the 
latter after collecting it credits B, who credits A 
with the amount, and bank the owner, thereupon 
charges the amount bank 

Held, That such transaction not payment the 
proceeds but bank thereafter failing, 
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bank may look bank therefor its sub- 

agent. 

held, where the general balance due in- 
which the proceeds the draft had entered, had 
not left the latter’s control. 

This decision proceeds the ground that the indorse- 
ment “for carried notice bank 
the ownership the proceeds; and that those pro- 
ceeds were not paid the credit and charging, but 
thereafter still remained the property bank 
them either directly, through bank bank 
See article this case elsewhere this number. 

Action owner against collect- 
ing bank recover the proceeds 
draft indorsed facts 
appear the opinion. 

Lawrence, Maxwell, Morris and Barrett 
for plaintiff. 

Bell and Morris for defendant. 

April, 1884, the plain- 
tiff sent Fletcher and Sharpe, 
ers Indianapolis, draft indorsed 
Pay the order Fenton, for collec- 
tion, account Commercial Bank.” 
Fenton was Fletcher and cash- 
ier, and the draft was sent them 
pursuance arrangement entered 
into 1883,whereby they were make 
collections for the plaintiff and remit 
the balances the first and fifteenth 
each month. Fletcher and Sharpe in- 
dorsed the draft pay the order 
John Mohr, Jr., cashier, order, for 
collection account Fletcher and 
Sharpe, Indianapolis, Indiana, 
Fenton, cashier,” and sent the de- 
fendant (whose cashier John Mohr was) 
Fort Wayne. 

The defendant collected the draft 
July 1884, and the same day credited 
Fletcher and Sharpe with the proceeds, 
and advised them the fact. 
receipt this advice July 11, Flet- 
cher and Sharpe charged the defendant 
and credited the plaintiff with the 
amount, and notified the latter the 
collection and credit. notice was 
received the plaintiff July 12; when 
charged the amount Fletcher and 
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Sharpe. July 15, the defendant 
posted letter Fort Wayne addressed 
Winslow, Lanier Co., bankers, 
New York, directing them credit 
Fletcher and Sharpe with the amount 
collected. 

this time, and for several years 
previous, the defendant and Fletcher 
and Sharpe had made collections for 
each other, and any amount due from 
one the other was placed the lat- 
credit with Winslow, Lanier Co., 
with which banking firm both kept ac- 
counts, but the plaintiff had knowl- 
edge this arrangement. The defend- 
ant, good faith directed that the 
credit given Fletcher and Sharpe 
New York, not knowing that they 
were indebted Winslow, Lanier 
Co. Fletcher and Sharpe failed and 
ceased business July 14, which 
failure was announced the evening 
papers Fort Wayne the next day, 
after banking hours, not however until 
after the defendant had posted the letter 
This letter was received New York 
July The defendant knew the 
failure Fletcher and Sharpe July 16; 
and, although had ample time have 
done so, failed countermand the 
order sent mail the New York 
banking firm. July 25, the plaintiff 
addressed letter the defendant 
claiming the collection and demanding 
that remitted. The demand was 
refused, and this suit was brought re- 
cover the amount. 

The indorsement Fletcher and 
Sharpe ‘‘for collection” authorized 
them and their indorsee collect the 
draft for the owner, the 
cher and Sharpe received the draft for 
collection, and for other purpose, 
and the restrictive character the in- 
dorsement informed the defendant that 


the title remained the plaintiff and 
that would own the proceeds when 
collected. The defendant became 
mere sub-agent the plaintiff for col- 
lection, with more right pay the 
proceeds Winslow, Lanier Co. than 
Fletcher and Sharpe would have had, 
had they made Fletcher 
and Sharpe acquired property the 
draft, and they passed none the de- 
fendant. The defendant sub-agent 
trustee the plaintiff was bound 
send the proceeds directly, 
through Fletcher and Sharpe. did 
neither. 

The defendant claims that the placing 
the amount the collection the 
credit Fletcher and Sharpe the 
books Winslow, Lanier Co., the 
charging the amount, 
against the defendant Fletcher and 
Sharpe, the crediting them the 
plaintiff with like amount and the 
charging Fletcher and Sharpe the 
plaintiff, amounted payment the 
defendant the plaintiff, through 
Fletcher and Sharpe; that the defend- 
ant should not required pay the 
money again, and that the draft and its 
proceeds were, all respects, treated 
accordance with long and well estab- 
lished custom and usage among banks 
and bankers. 

The indorsement upon the 
draft was plain and its legal force can- 
not defeated resort usage, cus- 
tom any method book-keeping. 


Bank, Fed. Rep. 303; Commercial 
Nat. Armstrong, Fed. Rep. 
684; First Nat. Bank Reno Co. Bank, 
Fed. Rep. 357; Bourne, 
Bank Hubbel, Rep. 1031; 
Parsons Promissory Notes, Sec. 143. 
discussing the effect indorse- 
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ments this character the Supreme 
Court White National Bank, 102 
658, said 

language the indorsement 
without ambiguity, and needs ex- 
planation either parol proof 
resort usage. The plain meaning 
that the acceptor the draft 
pay itto the the use the 
indorser. The indorsee receive 
account the indorser. does not 
purport transfer the title the paper 
the ownership the money when re- 
ceived. Both these remain, the 
reasonable and almost necessary mean- 
ing the language indorser. 

legal effect the written indorsement 
neither parol proof nor custom can 
received contradict it.” 


Instead sending the money the 
plaintiff, either directly, through 
Fletcher and Sharpe, the defendant sent 
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Winslow, Lanier Co., New 
York, not for the plaintiff but the 
credit Fletcher and Sharpe. was 
the plain the in- 
dorsement thus treat the draft and 
its proceeds the property Fletcher 
and Sharpe. The defendant sent 
money New York credited 
Fletcher and simply in- 
structed Winslow, Lanier Co., let- 
charge it, and credit Fletcher 
and Sharpe with amount equal the 
collection, and the letter instruc- 
tion left Fort the defend- 
ant knew the failure Fletcher and 


Sharpe, knew the failure ample 
time have sent despatch counter- 
manding the instruction. 

Finding and judgment for the plain- 
tiff for the amount collected with in- 
terest. 


THE AMERICAN BANKERS’ CONVENTION. 


Annual Convention Saratoga. 
Special 


The Annual Convention the Ameri- 
can Bankers’ Association was opened 
Wednesday, September 3d, the Town 
Hall, Saratoga Springs, 

The Association was organized 1876 
when its first convention was held 
Philadelphia during the Centennial Ex- 
position, since which there have been 
annual meetings various eligible cen- 
ters throughout the states, but the fa- 
vorite location seems Saratoga 
Springs, where five out the pre- 
ceding fourteen annual meetings have 
been held. 

There was very large attendance 
the opening proceedings. The Presi- 


dent, Charles Parsons, president the 
State Bank, St, Louis, assumed the 


chair 11.15 o’clock, when the conven- 
tion was called order. 


The president delivered admirable 
practical address, mainly reviewing the 
financial situation and specifically allu- 
ding the money the country, the 
vital necessity sound national cur- 
rency, and the silver question; appeal- 
ing his hearers well other 
statesmen, financiers, and all interested 
the question discuss it, with for- 
bearance and mutual courtesy. The 
President went refer the present 
agitation the Farmers’ Alliance fa- 
vor abolition national banks with 
the substitution government issue 
legal tender notes; also the propo- 
sal Senator Stanford that the govern- 
ment should appropriate one hundred 
million dollars for mortgages agri- 
cultural and farm stock security, and 
strongly urged upon all financiers and 
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others interested banking, also those 
interested the financial education 
the country, give these and kindred 
fallacies their close and energetic atten- 
tion. with congratulation 
the flourishing condition the asso- 
ciation. 

Secretary Greene then read the 
report showing balance 
hand October $10,118,56; re- 
ceipts for subscriptions during the year, 
$14,490, making total $24,608,56. 
Out this there had been disburse- 
ments amounting $24,365.10 (of 
which $10,000 was for investment), leav- 
ing balance $244.46. The report 
was signed George Baker, treas- 
urer. 

The secretary’s report showed that 
1828 members had paid dues during the 
year just closed, the number being forty- 
eight less than the total last year. fund 
$10,000 has been invested call 
loan, whicn $418.60 had been received 
for interest. 

The auditing committee reported the 
account correct and 
urged that accorded vote 
thanks. motion Mr. Rhawn 
Philadelphia, the reports were ac- 
cepted and treasurer Baker given vote 
thanks. 

Prof. Edmund James Ph.D., Pro- 
fessor Public Finances and Adminis- 
tration Wharton School Finance 
and Economy the University Pa., 


then read very able paper ‘‘Schools. 


Finance and Economy,” for which 
was awarded vote thanks, 
and was remitted the Executive 
Council have the address printed and 
circulated among the members the 
association. 

President Parsons then announced 
that the gentleman who was intro- 
duce the subject the 
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West” was absent and his place 
Nelson Alabama was introduced 
speak Banking the South.” 

After breaking the ice humorous 
way, the speaker briefly described con- 
ditions finance and banking the 
south. 

The McKinley bill, thought, was 
the cause the squeeze money the 
other day which caught many 
New York the south. Speaking 
trust companies, said, have 
great many companies down our way 
that require powerful lot trust 
gointo. Many them have come 
grief. The speaker being executive 
the first farm mortgage company the 
south, was familiar with mortgages. 
Though having practically unlimited 
command English and Scotch money 
and the farm security was there, not 
more than $60,000 had been placed 
one year. Kansas has $55,000,000 
farm mortgages while Alabama has but 
$5,000,000. Eight per cent. was the 
regular rate interest—the bank rate 
—and commission five per cent. 
charged five year loans. From the Po- 
tomac the Rio Grande all the eleven 
lately seceded states new life animates 
the people. The curse slavery has 
been removed. have education and 
education makes the negro appreciate 
that the white people the south are 
his best friends. have since the 
war discovered immense mineral re- 
sources. production coal and iron 
Alabama now ranks the third state 


the Union and will soon pass Ohio and 


take second place. With this industrial 
demand for extension banking facil- 
ities. 

Mr. Van Allen Albany presented 
resolutions suggesting the appropriation 
$5,000 for expenses the standing 
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committee detection and calling up- 
that committee provide proper 
blank forms offering rewards. ex- 
plained that his idea was the establish- 
ing fund for rewards paid for 


capture and conviction bank 


burglars, forgers 

After brief discussion, 
lutions were referred the executive 
council. 

Upon motion Mr. Edward Butts, 
president the Vicksburg Bank, Vicks- 
burg, Miss., the executive council was 
requested consider Judge Gresham’s 
recent decision holding bank receiving 
paper for collection responsible for its 
safety transmission, and give the 
association the benefit its advice 
the changes methods business 
transactions required under it. 

was proposed that the executive 
council instructed appropriate 
$3,000 annually for providing 
prompt and accurate reports leading 
and other important decisions the 
courts throughout the country ques- 
tions banking law and practice. 
animated discussion ensued which 
Messrs. Nelson, Butts, Rhawn and 
others took part; whereupon Mr. An- 
drew Kauffman president the Cen- 
tral National Bank, Columbia, Pa., 
said that the decisions referred the 
proposal under discussion were all al- 
ready admirably reported THE BANK- 
special duty give these decisions 
more clearly, promptly and readily than 
any other publication, than could 
afforded such expensive special re- 
ports those now proposed. 
LAw was published 
twice every month, and its reports 
these legal decisions and opinions 
and reports disputed points bank- 
ing law and practice were consequently 
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fresh and readily available for the infor- 
mation and guidance banks and their 
responsible officials. Under these cir- 
cumstances, Mr. Kauffman moved 
amendment, that there was neces- 
sity for making the appropriation asked, 
and division the amendment was 
carried, and the proposed appropria- 
tion consequently negatived. 

The proceedings for the day then 
terminated. 


SECOND DAY, SEPT. 4TH. 

President Parsons called the conven- 

The chairman introduced Mr. Edward 
Atkinson Boston, who 
throughout this country and Europe 
for his attainments scientific and bus- 
iness knowledge, who gave address 
Credit the Main Factor Making 
Prices,” which was much applauded. 

Mr. Rhawn proposed cordial vote 
thanks Mr. Atkinson, which was 
seconded Mr. St. John, New York, 
who, however, rather unnecessarily 
wished guarded being un- 
derstood committing himself the 
speaker’s views the silver question. 

The report the nominating com- 
mittee was then read follows: 

President— Morton 
Philadelphia. 

First Vice-President—R. Nelson, 
Selma, Ala. 

Treasurer—George Baker, 
York. 

Secretary—William Greene, New 
York. 

Executive council—George Coe, 
New York; Charles Parsons, St. Louis; 
Hammer, New Jersey; Butts, 
Mississippi; Judson, New York; 
James Wheelock, Pennsylvania; 
George Butler, Connecticut; Charles 
Merwell, Kentucky. 


New 
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These officers were all unanimously 
elected except the Secretary and Treas- 
urer whose appointments are subject 
the discretion the Executive Council, 
vide Article III Section the Constitu- 
tion the Association. 

The Executive council was asked 
consider, and recommend desirable, 
the adoption Commercial Technical 
Schools lucidly explained Prof. 
James’s paper yesterday. 

The Hon. Wm. Trenholm ex-Comp- 
troller the Currency read paper 
Bonds Bank Officers and employees” 
with special reference the advantages 
guarantee associations; for which 
was accorded vote thanks and the 
paper was ordered engrossed the 
official report the proceedings. 

Hon. Jay Torrey St. Louis the 
well known author the Torrey Bank- 
ruptcy Bill” then read very exhaus- 
tive paper National Bankrupt 
which cortained not only most valu- 
able epitome the present unsatisfac- 
tory, not say deplorable, condition 
this vital branch national jurispru- 
dence, but also the thoroughly practi- 
cal remedies which Torrey proposes 
apply. 

The great Mr. Torrey’s meas- 
ure characterized simplicity and 
easy reference the construction de- 
tails, feature which deservedly 
owes some its popularity. 

the motion Mr. Kauffman 
Columbia, Pa., vote sincere thanks 
was unanimously awarded Mr. Torrey. 
for his valuable paper. 

The days proceedings closed with 


animated but somewhat desultory dis- 
cussion Banking various sections 
the States. 


THIRD DAY SEPT. 
The business the day commenced 


After prayer and few opening re- 
marks from the Chairman, Hon. Charles 
Preston Superintendent the State 
Banking department made brief ad- 
dress the New York Safety Fund 
Banking system. cited length 
facts and figures failures previous 
the adoption the requirement 
safety fund deposit and pointed out the 
manifest advantages the system, not 
only its greater security but the faci- 
litation business system state 
supervision and reports. 

Mr. Preston was awarded vote 
thanks and was resolved insert the 
address the published record the 
proceedings the convention. 

The next paper was one contributed 
Mr. Hammond cashier the 
People’s Bank Buffalo, Y., and which 
that unavoidable absence 
was read the convention the secre- 
tary Mr. Greene. The subject was 
and Country collections” and 
was treated remarkably able and 
practical manner. 

The usual vote thanks was accorded 
the author. 

spirited discussion was aroused 
motion made Mr. Butts Vicksburg, 
Miss., discharge the Executive Coun- 
cil from consideration resolutions pre- 
viously presented him including one 
recommending that all collections en- 
dorsed the corporations and not the 
bank cashiers. the course the de- 
bate was freely charged that the Ex- 
ecutive Council had neglected take 
action various matters and that the 
reference business that body was 
practically killing it. 

Mr. Van Allen Albany was particu- 
larly vehement his characterization 
the council connection with his reso- 
lutions regarding appropriation and 
measures for the detection criminals. 
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Mr. Rhawn defended the council, say- 
ing was overburdened with work and 
had not money -enough undertake 
systematic plan detecting and 
punishing crimes which banks suf- 
fered. 

Mr. Butt’s resolution was finally re- 
called from the council and adopted 


the association almost unanimous 


vote. 

was also resolved that protest” 
instructions should future given 
formal letter instead mere slip 
present. 

Mr. Van Allen then attempted have 
the same action taken his resolution, 
but Mr. Rhawn hada report read show- 
ing action upon and withdrew his 
motion. 

President Parsons then announced 
that Mr. Hinchman Massachusetts, 
who had been elected 
declined the position. The de- 
clination was accepted and Isaac 
Burr, the Bank North America, 
chosen fill the vacancy. 

Mr. Thompson Tacoma 
earnest speech urged that the council 
would expedite the business the meet- 
ings. also thought the conspicuous 
absence bankers the eastern states 
who had come hundreds, and some 
cases, thousands miles, should ex- 
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amined into and measures taken 
sure the attendance members the 
New England and middle states 
greater force hereafter. 

Mr. reply said that recent 
meeting the executive council held 
the city New York, not single New 
York member was present. 

Mr. Campbell New Jersey suggest- 
that effort should made have 
more the papers practical every- 
day nature with subjects 
there could general exchange 
opinion. 

graceful terms Mr. Butts proposed 
vote thanks the retiring presi- 
dent. Resolutions complimenting and 
thanking Secretary Greene and the ex- 
ecutive council were also passed, First 
Vice-President and President-elect Mc- 
Michael putting the question. 

Mr. Parsons then 
presidency his successor, handing 
him the gavel, made from the wood 
tree planted Alexander Hamilton, 
with neatly turned speech and con- 
gratulating the association the selec- 
tion eminently able man his 
successor. 

Morton McMichael Philadelphia 
then assumed the presidency, alluding 
pleasantly his fifteen years the as- 
sociation and saying that had made 
many the warmest and closest friend- 


ships middle life its meetings. 
The convention was then dissolved, 


ABSTRACTS. 


Colorado. 


BANK BEFORE ACCEPT- 

suit against bank for the 

amount certain checks drawn 


firm millers favor, and 
which, although there were moneys 
the drawer’s credit, were refused pay- 
ment because the bank retained such 
moneys for the discharge debt about 
fall due itself, allegation that 
such moneys were the proceeds wheat 
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sold the drawers plaintiff, and 
were deposited for the payment such 
checks, and for other purpose, was 
not sufficient charge the bank 
trustee, the absence averment 
that was party the agreement, 
had notice thereof. 

The holder payee check 
cannot his own name maintain ac- 
tion against the drawee, when the check 
has not been accepted. J.. 
dissenting. 

Boettcher Colorado Nat. Bank, Su- 
preme Court Colorado, June 30, 1890. 


AGENT. 


person making loan took both 
note and mortgage his own name, 
and deducted $25 beyond the legal in- 
terest commission. Afterwards 
transferred the note and mortgage his 
alleged principal, but when the property 
was sold foreclosure sale bought 
itin himself. that the pretended 
commission was usurious, the loan being 
evidently made the mortgagee him- 

Sanford Kane, Supreme Court 
Illinois, May 14, 1890. 


Indiana. 


RELEASE ACCEPTOR—CONSIDERATION, 


action against the acceptor 
draft, answer alleging that defendant 
was accommodation acceptor and 
the plaintiff had released him from 
liability, without alleging any consider- 
ation for such release, does not state 
good defense. 


Franklin Bank Severin, Supreme 
Court Indiana, June 1890. 


Kansas. 


STOCKHOLDERS—ACTION 
AGAINST. 


law concerning private corporations, 
(paragraph 1204, Gen. St. 1889) the lia- 
bility stockholders the creditors 
corporation several and not joint, 
and each must sued separately. 

Abbey Grimes Dry Goods Co., 
Supreme Court Kansas, July 1890. 


Maine. 


UNPAID 
CREDITORS. 


When judgment creditor cor- 
poration seeks recover the amount 
such judgment, any part thereof, 
from stockholder who has not fully 
paid for his stock, must bring his 
case within the provisions Rev. St. 
46, 47, showing: 

(1) lawful and fide judgment re- 
covered within two years 
his action against the stockholder. 


(2) That the defendant subscribed for, 
agreed take, stock the corpora- 
tion, and has not paid for the same 
defined section 45. 


(3) That his original cause action 


‘was contracted during the 


ownership such unpaid stock. 


(4) That the proceedings obtain 
such judgment against the corporation 
were commenced during the defendant’s 
ownership such unpaid stock, with- 
one year after its transfer was record- 
the corporation books. 
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relieve stockholder from lia- 
bility for stock subscribed agreed 
taken, payment therefor must 
made dona fide cash, some other 
matter thing dona fide and fair 
valuation thereof. 


Payment stock anything ex- 
cept money will not regarded pay- 
ment except the extent the true 
value the property received lieu 
money. 


The individual liability stock- 
holder for the debt the corporation 
depends entirely upon express provisions 
statutelaw. There being 
express implied, between him and the 
plaintiff, the statute construed 
strictly. 


The remedy now provided stat- 
ute exists only against those who have 
subscribed for agreed take stock 
said corporation, and have not paid for 
the same,”’ etc. 


The statute contemplates trans- 
action contract with the corporation 
accepting, subscribing for, agree- 
ing take stock, and not one between 
individuals the purchase stock 
open market. 


purchaser stock assessable 
upon its face, the charter, 
by-laws the corporation, and payable 
installments, liable for the amount 
remaining unpaid, original sub- 
scriber, and chargeable with notice 
any such unpaid balances, whether pur- 
chased the corporation open 
market. 
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The defendant, having transferred 
all the stock subscribed for him, ex- 
cept 400 shares, prior the date when 
the original cause action 
against the corporation was contracted, 
liable this action only for the bal- 
ance remaining unpaid upon those 
shares, and not upon the additional 1,000 
shares which purchased open mar- 
ket, and which were issued the cor- 
poration fully paid stock. 

Libby Tobey, Supreme Judicial Court 
Maine, Feb. 21, 1890. 


Maryland. 


GovERNMENT 

lottery laws, (Code Md. Art. 27, 172- 
184.) prohibiting the sale anything 
the nature lottery ticket entitling 
the holder, upon the happening con- 
tingency, receive money, property, 
evidences debt, evidence that defend- 
ant sold bond foreign government, 
under which purchaser would, all 
events, receive his principal and interest 
time fixed chance, and cer- 
tain wheel fortune, containing prize 
numbers, should turn his favor, 
large premium addition thereto, will 
sustain conviction. 

foreign government fall within the con- 
demnation the police regulations 
changing its character species 
lottery, prohibit its sale does not 
violate treaty stipulation, constitu- 
tional provisions commerce. 

Ballock State, Court Appeals 
Maryland, July 1890. 


3 
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QUERIES AND REPLIES. 


Overissue School Bonds. 
Editor Banking Law Journal: 

school district has assessed 
valuation and 162 children between 
the ages five and twenty years. The bonded 
indebtedness the district prior last annual 
school meeting was $3,000 but that meeting 
was voted issue additional bonds $2,000 
complete school house course 
Said bonds were subsequently issued and 
Can these last named bonds any part them 


CoPyY OF BOND, 


SCHOOL DISTRICT BOND. 


Know all men these presents, that School District 
No......in the Township of......... County 
endeadadsine , State of Michigan, acknowledges it- 
self justly indebted, and promises pay Rich- 
ardi, Dollars, lawful money 
of the United States of America, on the.......... day of 
Cocecccceseoecos 18...., at the Wayne County Savings 
Bank, Detroit, Michigan, with interest at the rate of 
cent. per annum, payable............ ++-upon 
presentation of the Coupons hereto annexed, on the 
of each and every year, 
until the principal paid. 

This Bond issued conformity with the Primary 
School Law of the State of Michigan, and authorized 
by a legal vote of the qualified voters of said District 


testimony whereof, the Director and Moderator 
have signed and countersigned this Bond, this..... 


Director. Moderator. 


coupons attached] 


Answer.—-By act approved April 
1887, Sec. Chap. the Public 
Instruction Act, relating the bonded 
indebtedness school districts (How. 
Stat. Mich. 1882 was amended 
read follows: 


Any school district may, two- 
thirds vote the qualified electors said/ dis- 
trict, present any annual meeting, special 
meeting called for the purpose, borrow money, 
and may issue bonds the district therefor, 
pay for schoo) house site, sites, and erect 


and furnish school buildings, 
tricts having less than thirty children between 
five and twenty years age, may have in- 
debtedness not exceed three hundred dollars; 
districts having thirty children like age, may 
have indebtedness not exceed five hundred 
dollars districts having fifty children like 
age may have indebtedness not exceed one 
thousand dollars; districts having one hundred 
children like age, may have indebtedness 
not exceed three thousand districts 


one hundred and twenty-five children 


like age, and with assessed valuation not 
less than one hundred and fifty thousand dol- 
lars, may have indebtedness not exceed 
five thousand dollars; districts having two hun- 
dred children like age, may have indebt- 
edness not exceed eight thousand dollars; dis- 
tricts having three hundred children like age, 
may have indebtedness not exceed fifteen 
thousand dollars; districts having four hundred 
children like age, may have indebtedness 
not exceed twenty thousand dollars; districts 
having five hundred children like age, may 
have indebtedness not exceed twenty-five 
thousand dollars; and districts having hua- 
dred children more like age may have 
indebtedness not exceed thirty thousand 
the section continuing with proviso 
the limit time indebtedness, and contain- 
ing further proviso the balloting, etc. 


The Bellaire school district, while hav- 
ing the requisite 125 children and over, 
only has assessed valuation $90, 100 
and therefore lacks the conditions nec- 
essary vest with authority borrow 
money and issue bonds the extent 
$5,000; and, further, not having two 
hundred children, not granted au- 
thority, the succeeding clause, 
create indebtedness not exceeding 
consequence, the extent 
the authority expressly conferred 
the legislature upon the school district 
borrow money and issue bonds 
the extent $3,000 for its school-house. 
Having gone beyond the authority ex- 
pressly conferred, 
over-issued $2,000, the question sub- 
mitted, can the last-named bonds, any 
part them collected? 
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school district has implied in- 
herent power borrow money and issue 
bonds. Whatever authority possesses 
must expressly conferred, and any 
act issue beyond the power conferred 
necessarily unauthorized. 

The bonds question having been is- 
sued without authority law, and being 
consequently invalid, the inquiry remain- 
ing is, Will the recital that 
issued conformity with the Primary 
School law the State Michigan and au- 
thorized legal the qualified voters 
said district,” signed the director 
and moderator, constitute estoppel 
deny their validity the hands dona 
holder? 

Analogous cases have been before the 
supreme court the United States, and 
brief review the course decision 
that court will lead better under- 
standing the law the subject. 

limitation this character first came be- 
fore the supreme court the United 
States 1875, Marcy Township 
act the legislature Kansas, Feb- 
ruary 25, 1870, provided that whenever 
fifty qualified voters should 
petition the board county commission- 
ers submit the voters proposition 
structed, etc., should the duty 
the board cause election held 
determine whether such subscription 
should made; provided that the amount 
bonds voted should not above such 
would require levy more than one 
per cent. per annum the taxable prop- 
erty the township pay the yearly 
interest. the event the vote being 
favorable, the board county commis- 
sioners were issue the the 
name the township. The bonds 
question were regularly executed the 
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chairman the board, and attested 
the county clerk, and seal the county, 
and each bond contained the following 
recital. 


bond executed and issued virtue 
and accordance with” the act legislature 
specified ‘‘and pursuance and accord- 
ance with the vote three-fifths the legal 
voters special election duly held,” etc. 


The defense the bonds was that 
there had been overissue, contrary 
the statute. The court held that the 
general statement above quoted estopped 
the township from making this defense 
against holder. 

The reasoning which the decision 
proceeded was that the legislative act 
contemplated the board county com- 
missioners should determine whether the 
facts existed which, under the law, war- 
ranted the issue the bonds. Every 
pre-requisite fact, the petition fifty 
freeholders, the existence sufficient 
taxable property warrant the amount 
subscription and issue, and all other 
preliminary facts, were matters, the de- 
termination which came within the 
purview the board. deter- 
mined these facts, and made the issue, 
with the recitals quoted, fide pur- 
chaser was not bound look beyond 
the act the legislature and the recitals 
which the bonds contained. 

The bonds contained specific re- 
cital amount issue, nor the 
amount taxable property, but the 
general recital quoted was held sufficient 
estop the township. Three justices, 
Miller, Davis and Field, dissented. 

Further, Sherman County Simons, 
109 736, where county sought 
escape liability the ground that the 
issue bonds the county commis- 
sioners was excess the amount au- 


thorized the statute, and where the 
bonds recited their face that they 
were issued authority the act, the 
court 
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According recent decisions this court 
(the purchaser being bona fide holder for 
value), was not bound behind the 
law and the recital the bonds inquire into 
the amonnt the county indebtedness.” 

Citing Marcy Township Oswego, 
Long, 642; Wilson Salamanca, 
499. 

Without going further into detail 
cases accord with those cited, their 
purport well summed Mr. Dillon 
his work Municipal Corpora- 
striking illustration that the purchaser 
may implicitly rely upon the recitals the 
bonds made the proper officers, that 
the authority issue them has arisen 
and that under obligation 
consult the records the municipality 
and not charged with constructive no- 
tice their contents; and too, 
will observed where the recital the 
bonds was general and not specific its 
nature, and where the facts which would 
have shown the issue the bonds 
have been illegal were matters appearing 
upon the public records the township.” 

Were stopat this point and have 
further later cases cite, the con- 
clusion would seem follow the pres- 
ent case, that dona fide purchaser would 
not requircd beyond the general 
recital the bond, issue conform- 
ity with the school law, and would not 
chargeable with knowledge the as- 
sessed value shown the local record; 
but that such recital would estop the 
school district from setting the fact 
over-issue, and the bonds consequent- 
would collectible dona fide 
holder. But there are other and later 
cases the supreme court which 
certainly evince tendency recede 
from the extreme rule previously laid 
down, and these must noted con- 
sidering the question. 


observed that all the cases 
heretofore cited the over issue was con- 
trary statutory limitation. 

Dixon County Field, 111 83, 
county bonds Nebraska were issued 
tion upon indebtedness. 

The recitals the bonds were fol- 
lows: 


thousand dollars issued under and pursuance 
order the county commissioners the coun- 
Dixon, the state Nebraska, and author 
ized election held the said county the 
twenty-seventh day December, 1875, and 
under and virtue chap. the general 
statutes Nebraska, and amendments thereto, 
and the constitution the said state, art. xii, 
adopted October A.p. 


These recitals, conjunction with the 
certificate the county clerk, and those 
the secretary and auditor state, 
was claimed, declared compliance 
with the law, the issue the bonds, 
which, against innocent holder for 
value, could not questioned. But the 
court held the county was estopped 
deny their validity. 

How this case reconciled with 
the previous decision the court 
Marcy Township Oswego? Let 
carefully scan the material reasons given 
Mr. Justice Matthews who delivered 
the opinion the court which, summar- 
ized, may stated thus: 


The estoppel does not arise, except upon 
matters fact which the corporate officers had 
authority law determine and certify. 
not necessary that the recital enumerate 
each particular fact essential the existence 
the obligation. general statement that the 
bonds have been issued conformity with the 
law will suffice embrace every fact 
which the officers making the statement are au- 
thorized determine and certify. But still 
remains that there must authority vested 
the officers, law, each necessary fact, 
whether enumerated non-enumerated, as- 
certain and determine its existence, and guar- 
antee those dealing with them the truth and 
conclusiveness their admissions. The rule 
has been well stated that where may gath- 
ered from the legislative enactment that the offi- 
cers the municipality were invested with the 
power decide whether the condition precedent 
has been complied with that their recital that 
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has been, madein the bonds issued them 
and held bona fide purchaser, conclusive 
the fact, and binding upon the municipality; 
for the recital itself decision the fact 
the appointed tribunal.” 

The converse true. the officers 
authorized issue bonds, upon condition, are 
not the appointed tribunal decide the fact 
which constitutes the condition, their recital will 
not constitute estoppel. 

This the rule which has been 
applied numerous cases, and the differences 
the result the judgments have depended 
upon the question whether, the particular case 
under consideration, fair construction the 
law authorized the issuing officers ascertain, 
determine and certify the existence the nec- 
essary facts. 

the present case there was power 
all conferred issue bonds excess 
amount equal ten per cent. upon the assessed 
valuation the taxable property the county. 
determining the limit power, there were 
necessarily two factors: the amount the bonds 
issued, and the amount the assessed 
value the property for purposes taxation. 
The amount the bonds issued was known, 
stated the recital itself. was $87,000. 
The holder each bond was apprised that 
fact. The amount the assessed value the 
taxable property the county not stated; but 
was ascertainable, inone way 


only, and that was reference 


tending purchasers bonds, well the 
county officers. This being known, the ratio 
between the two amounts was fixed arith- 
metical calculation. recital involving the 
amount the assessed taxable valuation the 
property taxed for the payment the 
bonds can take the place the assessment itself 
for the amount fixed reference that 
record, that made the constitution the stand- 
ard for measuring the limit the municipal 
power. 

Nothing the way inquiry, ascertainment 
determination that fact, submitted the 
county officers. They are bound, truc, 
learn from the assessment what the limit upon 
their authority is, necessary preliminary 
the exercise and the perform- 
ance their duty; but the information for 
themselves alone. All the world besides must 
have from the same source, and for themselves. 
The fact, recorded the assessment it- 
self, extrinsic, and proves itself inspection, 
and concludes all determinations that contradict 
it. 

where, although was provided that the amount 
the bonds voted any township should not 
above such sum would require levy 
more than one per cent. per annum the tax- 
able property such township pay the yearly 
interest, was held that the existence suffi- 
cient taxable property warrant the amount 
the subscription and issue, not being designated 


LAW JOURNAL. 


fixed the assessment, was one those pre- 
requisite facts the execution and issue the 
bonds, which was nature that required ex- 
amination and decision, and had been referred 


the statute the inquiry and determination 
the board.” 


And the judgment the court, as. be- 
fore stated, was that the county was not 
estopped the recitals the bonds. 


see here case constitutional 
prohibition indebtedness beyond 
certain limit, issue violation the 
prohibition, recital the amount 
issue, and the fact conformity with 
the law, and yet, notwithstanding the 
previous decision the same court that 
such recital was conclusive and the 
purchaser was not bound beyond 
and examine the record property 
valuation, the court here holds the re- 
cital estoppel the fact, and pur- 
chaser bound himself examine the 
record, saying the only way determine 
that fact reference the assess- 
ment itself,” and that recital in- 
volving the Amount the assessed tax- 
able can take its dis- 
tinction made between this and previous 
cases that the recital being conclusive 
only with reference such matters 
the issuing officers have power deter- 
mine and certify, this record assessed 
valuation not fact which they are 
authorized detemine while previous 
cases estoppel recital, the determi- 
nation the facts came within their 
authority. But the Marcy Town- 
ship Oswegocase the same fact pro- 
perty valuation was held come within 
their authority ascertain 
and purchaser was not bound look 
further than the general recital. dis- 
tinction attempted drawn be- 
tween the two cases, but does not ap- 
pear satisfactory. Commenting this 
subject Potter Board County Com- 
missioners, Circuit Court, Colo. 


| 
| | 
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January 1888, Fed Rep. 614 Judge 


Brewer says: 


difficult appreciate the distinction which Mr. 
Justice Matthews draws between that case 
Co, Field) and the case Marcy 
Township Oswego.” 


The latest decision the supreme 
the United States the case 
Lake County Graham, 130 674 
decided May 13, 1889. The constitution 
Colorado imposed limitation upon 
the power municipal corporations 
Bonds were issued 
excess the constitutional limitation. 
The court held, following Field, 
that the county was estopped deny 
that the bonds were issued violation 
the provisions the constitution 
the recitals conformity. That the 
records were the only source informa- 


contract debts. 


tion. 

Mr. Justice Lamar said: 

question here distinguishable from 
that the cases relied counsel for defend- 
ant error, (the overissue cases contrary toa 
statute.) this case the standard validity 
created the constitution. that standard, 
two are considered; one the 
amount assessed value, and the other the ratio 
between that assessed value and the debt pro- 
posed. These being exactions the constitu- 
tion itself, not within the power alegisla- 
ture dispense with them, either directly in- 
directly the creation ministerial commis- 
sion whose finding shall taken lieu the 
facts.” 


And distinguishes the case from 
those where there had been overissue 
that there question was one 
estoppel against enaction imposed 
the legislature; and the holding was 
that the legislature, being the source 
exaction, had created board author- 
ized determine whether its exaction 
had been complied with, and that its 


finding was conclusive dona fide pur- 


thus see, from the course de- 
cision, that the earlier cases under 
utes prohibiting indebtedness beyond 
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certain assessed valuation, held that 
purchaser was not bound examine the 
record valuation, where the bonds re- 
cited compliance with the law, the stat- 
ute contemplating that the issuing 
officers should determine this one 
the pre-requsite facts issue. Subse- 
quently, the case, where the limit 
indebtedness was imposed state 
constitution holds that the record 
valuation must looked the pur- 
chaser; that the issuing officers have 
authority determine this fact. And 
lastly the Zake County case, also involv- 
ing constitutional limit, holds the same 
thing, and draws distinction between 
cases overissue violation constitu- 
tion and statute. 

note $529 the latest edition 
Dillon Municipal Corporations,” 
the learned author, commenting 
these various decisions, says: 


author may permitted observe 
that when the provisions the statutes under 
which the overissue cases were decided, are con- 
sidered, they being silent the creation 
any ministerial commission special tribunal 
decide upon the amount indebtedness, 
seems not easy find logical and sound 
grounds for the distinction. But the distinction 
the constitution; and the constitutional pro- 
vision, firmly established the judgments 
the state tribunals, well those the 
supreme court the United States. What effect 
will hereafter have upon the soundness the 
decisions sustaining bonds issued under similar 
circumstances, but excess like statutory 
limitation, remains seen.” 


the case under consideration there 
was overissue school bonds con- 
travention statute the extent 
$2,000, they containing the general re- 
cital that they are issued conformity 
with the law. Under the decision, 
before cited, which has never been over- 
ruled but rather endeavored ex- 
plained away, dona fide purchaser might 
collect the bonds, but the later 
Field decision contains views, which 
seems us, are exactly contrary pur- 
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port. cases overissue property 
valuation the court says the amount 
the assessed value the taxable property 
reference the assessment re- 
cital involving the amount the assessed 
taxable valuation the property 
can take the place the assessment it- 
the assessment itself, extrinsic, and 
proves itself inspection, and con- 
cludes all determinations that contradict 
While these quoted remarks were 
uttered case involving constitutional 
provision, they must equally apply 
case overissue contrary statute, 
snch the present, and compel the pur- 
chaser look the record and not 
the recital for information the 
amount the assessed value the school 
district property. The language Mr. 
Justice Lamar the late case, drawing 
distinction between overissue under 
constitutional and provision, 
does not affect this conclusion. the 
that even the legislature did 
ministerial commission determine pre- 
requisite facts. their determination 
would not estop the county from show- 
ing non-existencc the facts, for 
would not within the power the 
legislature dispense with these facts 
the creation such commission. 
But the case statutory limitation, 
finding the facts board clothed 
with power do, would conclusive 
seen, only refers those cases where 
the representation the facts within 
power the issuing officers, and not 
those cases, where the facts are as- 
certainable the record itself, such 
then, under the rule laid down the 
Dixon case that purchaser the school 
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district bonds question could not rely 
the recital conformity the bonds, 
but would have the record as- 
certain the amount assessed valuation; 
and assuming that the blank the bond 
the total amount issue, namely $5,000, 
the second factor necessary known 
determining the question overissue, 
the conclusion reasonable under the 
existing state the decisions, that the 
overissued bonds, being distinguishable 
from the lawful issue, are uncollectible 
even the hands dona fide purchaser 
for value. But the bonds contained 
amount issue, then the further ques- 
tion would arise—could purchaser rely 
the general recital conformity, 
the incorrect specific recital smaller 
amount, for this fact, also, would 
held cxamine the records, and 
chargeable with notice the amount is- 
sued? 

the Marcy case, the recital was 
general, and did not specify the amount 
issue, and, before shown, the town- 
ship was estopped. 
Dixon decision held that the purchaser 
could not rely the general recital, but 
must look the record assessed valua- 
tion itself for the fact property value. 
But what was the rule announced this 
later case the other factor de- 
the question overissue, 
namely, amount The test laid 
down that case was whether fair 
construction the law authorized the 
officers issuing the bonds ascertain, 
determine and certify the existence 


th. pre-requisite facts: and the Dixon 
case, the amount issue was specified 
the recital, and the purchaser thus 
charged with knowledge, the court did 
not consider whether such fact would 
come under the determining power 
the issuing officers. 
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Fed Rep. 614 where bonds were issued 
contravention constitutional limi- 
tation upon county indebtedness, and 
the county was sought estopped 
general recitals showing compliance with 
thelaw. The bonds upon their face con- 
tained statement the amount issued. 
The court, notwithstanding the decision 
the case that the purchaser could 
not rely the general recital deter- 
mining the fact assessed valuation, 
held that the county was estopped 
the recital from showing excessive 
am_unt issued. But this was the 
ground that the statute provided 
that the amount county indebtedness 
should determined the county commission- 


ers. Brewer said: 


statute, terms, gave the county 
commissioners the power determine the 
amount issued, and man could, 
examination the bond, get any information 
the amount the issue, comparing any 
information given the bond with the record 
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notice the assessed valuation, know that the 
county had exceeded its power the issue the 
bond. that, taking the case County 
Dixon Field the latest annunciation the 
supreme court respect the rule decision, 
must held that the county estopped from 
pleading this case that the bond was issued 
exchange for void warrant.” 


the present case, were there re- 
citals other than the general one con- 
formity, the question estoppel 
that recital set excessive issue 
would depend upon whether reason- 
able construction the school law would 
authorize the issuing officers certify 
the amount issue, that purchaser 
need not beyond their recital, the 
record, ascertain the actual fact. But 
without going further into this question, 
infer that the blank the bond 
has been correctly filled with the total 
amount issue, the conclusion 
reached, before stated, under the 
Dixon decision that purchaser charge- 


able with the record notice assessed 
valuation, and cannot collect the over- 
issued bonds. 


CONGRESSIONAL RECORD. 


NEW NATIONAL BANK MEASURE, 


the Senate September 2nd, bill 
was introduced Senator Coke which 
provides that hereafter National bank 
shall issue circulating notes, 
within six months each National bank 
shall deposit money with the United 
States Treasurer for the redemption 
its circulating notes. The bonds now 
deposited for this purpose shall re- 
turned, and United States legal-tender 


notes shall issued place bank 
notes. Authority given National 
banks loan money real estate. 


STATE TAXATION NATIONAL BANK AND 
TREASURY 


the Senate September 11th, the 
bill subject state taxation national 
bank notes and United States Treasury 
notes, the same other money, was 


CURRENT NEWS AND TOPICS. 


VALUATION AUSTRIAN Treas- 
ury Department has sustained the Collector 
New York his valuation the Austrian florin 


the rate 34.5 cents each. 
Hasbrouck has been chosen President the 
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National Bank Rondout fill the vacancy 
caused the resignation Gen. George 
Sharpe, tendered July, when took the oath 
United States Appraiser New York City. 
James Ostrander was elected Vice President, 
which office was formerly held Hasbrouck. 


Tue Dror press despatch from 
Washington under date September 11, says: 

The movement favor the appointment 
agent the United States Government, 
sent abroad with view sounding European 
governments upon willingness deal more 
liberally with silver, and, possible, make 
bimetallic arrangement with such those coun- 
tries are disposed accept silver standard, 
has subsided, for the present least. This 
due part the temporary reaction which has 
occurred after the sharp advance silver, and 
partly the fact that the tariff has late di- 
verted the attention the Senators and others 
from the subject. far can learned none 
the silver Senators talked with the President 
upon the advisability sending silver agent 
abroad during the time was here before go- 
ing Cresson, and those who are favor 
international arrangement, understood, are 
disposed defer urging the matter upon his at- 
tention until after Congress adjourns, and silver 
begins another expected upward 
over, the silver men are not united support 
the agent Senator Stewart 
Nevada decidely opposed it, and there are 
others whom has won his views. The 
opposition, however, largely per- 
sonal one. believes that the President dis- 
posed intrust Mr. Dana Horton with this 
mission decides send agent abroad. 
Senator Stewart decidedly hostile Mr. Hor- 
ton, and belicves would better send 
one all than send him. 

The silver men continue very sanguine with 
regard the future course the white metal. 
The drop from 120 and better ten days ago 
114% to-day, they believe, only temporary and 
due the stringency the money market 
caused large importations anticipate the in- 
creased duties under the new Tariff bill, and 
speculation. Senator Teller said to-day that 
was confident silver would again 
month so, and that the drop was solely due 
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the fact that people had sacrifice their holdings 
raise money meet pressing wants. Senator 
Teller would have been pleased had the resolu- 
tion introduced him July, inviting the 
countries the Latin Union meet United 
States Commissioners conference for the pur- 
pose effecting international bimetallic ar- 
rangement, been included the Senate Order 
agreed upon caucus to-day, but 
was decided the Republican Senators that 
there were too many other measures which 
should passed this session admit 
place being given Mr. Teller’s resolution. 


11.—In view the feeling among business men 
and others New York concerning the possi- 
bility stringency the money market 
the demands that may made upon the banks 
importers for money take imported mer- 
chandise out bond before the taking effect 
the new Tariff bill, the Treasury Department has 
called upon the customs authorities New York 
for exact statement the various classes 
imported goods now bonded warehouses, 
correct estimate can formed the amount 
money that would required pay duties 
these goods until their precise classification 
known. All imports are scheduled pay duties 
according their classification. believed, 
this official said, that the proportion goods 
bond upon which duties are raised the pro- 
visions the McKinley bill, comparatively 
small, cases where duties have not been in- 
creased, said, where they have actually 
been diminished the goods added the free 
list, there will motive for retiring them 
from bond before the new law goes into opera- 
tion. Consequently only such goods have 
been advanced duties would retired, and 
believed this class would form such small 
proportion require only small amount 
money pay duties. The drain upon the banks, 
believed, will not sufficient seriously 
disturb the financial situation, much less create 
panic. 

The department has also asked the New York 
officials for schedules the classifications mer- 
chandise bond this time last year, witha 
view ascertaining the difference importa- 


tions like classes goods between this year 
and last year. 
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